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Article 20-01
General Provisions

§20-0101Title

This chapter shall officially be known a®thd Development Code of the City of Fargo, North
Dakotag and cited a€hapter 20 of the Fargo Municipal Code. It is hereinafter referred tolasthe
Development Codeor 0LDC.0

§20-0102Authority

ThisLandDevelopment @de is adopted pursuant to the authority granted by ChEp#61,s4048 and
4050 of the North Dakota Century Code.

820-0103Applicability and Jurisdiction

The regulations of thishdDevelopmen€ode apply to all land within the corporate limiteefCity
of Fargo and to land within the Extraterritorial Jurisdiction of the City.

§20-0104Purpose and Intent

ThisLandDevelopmen€ode is intended to implement Fagodomprehensive Plan and relatdidipe
in a manner that protects the health, safety, and general welfare of the citizens of Fargo.

§20-0105Minimum Requirements

The provisions of this LandeDdopment @de are to be interpreted asrtirimum requin@ents

necessary to advance the Laesgtdlopmen€Codes stated purposes. No building or structure may be
erected, converted, enlarged, reconstructed or altered and no land use may occur except in accordance
with all of the regulations estslhéid by thifand Developmentdtle for the zoning district in which

the building, structure or land use is located.

Effective Auguxi® 1 Fargo Land Development Code



Article 201 / General Provisions

Sec. 20106 / Conflicting Provisions

§20-0106 Conflicting Provisions

A. Conflict with Stateor Federal Regulations

If the provisions of thisand Development Codee inconsistent with those of the state or
federal government, the more restrictive provision will control, to the extent permitted by law.

B. Conflict with Other City Regulations

If the provisions of thikand Development Codee inconsistent with one another, or if they
conflict with provisions found in other adopted ordinances or regulations of the City, the more
restrictive provision will control.

C. Conflict with Private Restrictions

It is not the intent of thisand Development Code interfere with, abrogate or annul any
easement, covenant, deed restriction or other agreement between private parties. If the
provisions of thikand Development Cod@pose a greater restriction thaposed by a
private agreement, the provisions ofltaisd Development Codll control. If the provisions
of a valid, enforceable private agreement impose a greater restrictionLizuad this
Development Codéehe provisions of the private agreementuiilirol. The City does not
enforce private agreements or maintain a record of such agreements.
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Article 201 / General Provisions

Sec. 2@107 / Zoning Map

§20-0107Zoning Map

The boundaries of the zoning districtaldshed by thisand Development Co@ee shown on a map

or series of maps designatedo##@ning District Mag which is adopted and made a part oflLtaisl
Development Codas fully as if it were set out in this Chapter in detail. Original copegafing

district map are maintained in the office of the Zoning Administrator. In case of any dispute regarding
the zoning classification of property subject td_tnsg Development Codihe original maps

maintained by the Zoning Administrator willtc@nThe Zoning Administrator shall be responsible for
producing all updates of the zoning map.

A. Omitted Land

The zoning classification of any land that does not appear to be classified within any of the
districts shown on the zoning map shall be AG.

B. District Boundaries

The following rules will govern interpretations regarding the location of zoning district
boundaries shown on the zoning map.

1. StreetsWaterwaysand Railroads
Zoning district boundaries followetbenterlines of streets, alleys, waterways, railroad
rightsof-way and other similar features, unless otherwise clearly indicated. When a boundary
line shown on the zoning map appears to coincide with a street, alley, waterway or railroad
rightof-way, tke centerline of that street, alley, waterway or railroadfrigéy will be
construed to be the zoning district boundary line.

2. Street Vacations
Whenever any street, alley or public way is vacated by official action of tbe@tyard
Commissioners, the zoning districts adjoining each side of such street, alley, or public way
will be automatically extended to the center of such vacation and all area included in the
vacation will be subject to all regulations of the extentlext.dis

3. Lot Lines
A zoning district boundary shown as approximately following the boundary line of a lot or
separate parcel of land will be construed to be the boundary of the lot or parcel of land. If a
lot line cannot be used to detére the boundary, its location will be determined by use of
the scale shown on the zoning map.

4. Uncertainties
Where actual ethe-ground conditions contradict those shown on the zoning map, or in
cases of any other uncertainties regarding, the locat@mngf district boundaries will be
determined by the Zoning Administrator.
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Article 201 / General Provisions

Sec. 20108 / Zang of Extf@erritorial Areas

§20-0108Zoning of Extra-Territorial Areas

When the City Commission elects to exercise its zoning authority within-iteEktrgal Zoning
Jurisdiction, it shall have the following three options:

To classify such land in the AG zoning district;
To classify such landarzoning district that reflects the existing use of the property; or

To classify such land in any other zoning district includedlianbi®evelopment Codia
accordance with the procedures of Se@9@6.
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Article 201 / General Provisions

Sec. 20109 / Transitional Provisions

820-0109Transitional Provisions

A. Violations Continue

Any violation of the previous zoning or subdivision regulations of the City will continue to be a
violation under thisand Development Codad be subject to penalties and enforcement under
Article 26011, unless the use, development, construction or other activity complies with the
provisions of thikand Development Code

B. Nonconformities Under Previous Code

Any nonconformity under the previous zoning regulations of the City will alegdle a |
nonconformity under thisand Development Codas long as the situation that resulted in the
nonconforming status under the previous regulation continues to exist. If, however, a
nonconforming situation under a previous regulation becomes confueoginge of the

adoption of thid.and Development Coder any subsequent amendment to it, then the situation
will no longer be a nonconformity.

C. Completion of Development

1. Permit Issued Before February 17, 1998
Any building or development for which a pemai issued before February 17, 1888
be completed in conformance with the issued permit and other applicable permits and
conditions, even if such building or development does not fully comply with provisions of
thisLand Development CodE construabn is not commenced or completed according to
the applicable permit terms, the Board of City Commissioners may, for good cause shown,
grant an extension of up to 6 months for such construction. If the building is not completed
within the time allowed undde original permit or any extension granted, then the building
may be constructed, completed or occupied only in compliance itimdhizevelopment
Code

2. Subdivision Plats Approved Before February 17, 1998
Any subdivision for which a preliminaryioal plat was approved before February 17, 1998
may be completed according to the approved plat and other applicable permits and
conditions, even if the subdivision does not fully comply with the provisiondahthis
Development Codéf the subdivisin is not completed within the time requirements
established by prior code or within any schedule included in the approval of the plat, the
Board of City Commissioners may grant one extension of time for the completion of the
subdivision. If the subdivisigs not completed within the time required under the original
approval or any extension granted, then the subdivision may be completed only in
compliance with thisand Development Code
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Article 201 / General Provisions

Sec. 20109 / Transitional Provisions

D. Zoning District Conversions
The zoning district names in effect before February 17ai®@8nverted as follows:

District Under This
Land Development Code

Previous Zoning District

Base Zoning Districts

AG, Agricultural

A, Agricultural

SRO0, Single-Dwelling

No Equivalent

SR 1, Single-Dwelling

No Equivalent

SR 2, Single-Dwelling

R-1A, One-Family Dwelling

SR 3, Single-Dwelling

R-1, One- and Two-Family Dwelling

SR4, Single-Dwelling

R-2A, Rowhouse

MR-1, Multi-Dwelling

No Existing Equivalert

MR-2, Multi-Dwelling

R-2, Limited Multiple-Dwelling

MR-3, Multi-Dwelling

R-3, Multiple-Dwelling

No Equivalent District

R-5, Manufactured Home Dwelling

MHP, Mobile Home Park

R-4, Mobile Home Park

NO, Neighborhood Office

No Existing Equivalent

NC, Neighborhood Commercial

No Existing Equivalent

GO, General Office

No Existing Equivalent

LC, Limited Commercial

C-1, Local Commercial
C-1A, Limited Local Commercial

DMU, Downtown Mixed-Use

No Existing Equivalent

GC, General Commercial

C-2, General Commercial
C-2A, Limited General Commercial
C-2B, General Wholesale

LI, Limited Industrial

M-1, Light Industrial
M-1A, Industrial Park

Gl, General Industrial

M-2, Heavy Industrial

Overlay and Special Purpose Zoning Districts

PUD, Planned Unit Development

No Equivalent District (standards only)

C-O, Conditional Overlay

No Existing Equivalent

P/I, Public and Institutional

No Existing Equivalent

HIA-O, Hector International Airport Overlay

No Equivalent District (standards only)

Source3062 (1999)
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Article 201 / General Provisions

Sec. 20110 / Severability

§20-0110Severability

If any Court of competent jurisdiction declares any part abtinisDevelopment Code be invalid,
that ruling will not affect any other provisions ofltarsdDevelopment Codeot expressly included in

the ruling.

Effective Auguxi® 7 Fargo Land Development Code



Article 20-02
Base Zoning Districts

820-0201General

A. Districts Established
The following base zoning districts are hereby established:

AG, Agricultural

SR-0, SingleDwelling Residential
SR-1, Single Dwelling Residential
SR-2, SingleDwelling Residential
SR-3, SingleDwelling Residential
SR-4, Single-Dwelling Residentid
SR-5, SingleDwelling Residential
MR-1, Multi-Dwelling Residential
MR-2, Multi-Dwelling Residential
10 MR-3, Multi-Dwelling Residential
11.UMU, University Mixed-Use
12.MHP, Mobile Home Park

13.NO, Neighborhood Office
14.NC, Neighborhood Commercial
15.GO, General Office

16.LC, Limited Commercial
17.DMU, Downtown Mixed -Use
18.GC, General Commercial

19.LI, Limited Industrial

20.Gl, General Industrial

©CoNorWNE

B. Zoning District Hierarchy

References in thissnd Development Code less restrictive or more régtve zoning districts
refer to the base zoning districts established by SO0 and represent a progression from
the AG district, the most restrictive base zoning district, to the Gl district, the least restrictive
base zoning district. Overlayd&pecial Purpose zoning districts are not included in the zoning
district hierarchy.

Source3062 (19994695 (2009)
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Article 202 / Base Zoning Districts

Sec. 2@202 / AG, Agricultural District

820-0202AG, Agricultural District

A. Description

The AG, Agricultural district is intended to accommodate agricultural land uses and provide an
interim zoning classification for lands pending a determination of an appropriate permanent
zoning designiain.

B. Allowed Uses
Uses are allowed in the AG district in accordance with the Use Table c0&&t. 20

C. Dimensional Standards
Development within the AG district is subject to the dimensional standards of AdEcle 20
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Article 202 / Base Zoning Districts

Sec. 20203 / SR, Singdevelling

§20-0203SR, SingleDwelling Districts

A. Description

SR, Singi®welling zoning diricts (SR, SR1, SR2, SR3,SR4, and SFp) are intended to

preserve land for housing and to provide housing opportunities for individual households. The
regulations are intended to create, maintain and promotelsieltjiey neighborhoods. The
SingleDwelling districts allow some other typessefs but not to the extent of sacrificing the

overall image and character of SiDglelling neighborhoods. The regulations accommodate a
variety of singldwelling housing styles and residential densities. The dimensional standards
allow for flexibility bdevelopment while maintaining compatibility within thé &iyous
neighborhoods. In addition, the regulations provide certainty to property owners, developers, and
neighbors about the limits of what is allowed.

SRO zoning districts are intendectteate, maintain and promote larger estgte

neighborhoods which may have sufficient lot sizes to allow, as an accessory use the keeping of
horses (or, by conditional use, other animals). Where lot sizes are such that the keeping of horses
or other ammals may be permitted as an accessory use, approval of such zoning map amendment
shall only be considered when the proposed district is a minimum of twenty (20) acres and when
there are permanent arrangements in place where such horses may bedawfollysed

such as nearby public lands (parks or publicly dedicated lands) or common areas set aside within
the district.

B. Allowed Uses
Uses are allowed in SinDl@elling districts in accordance with the Use Table of S&40P20

C. Dimensional Standards

Development within Single Dwelling zoning districts is subject to the dimensional standards of
Article 2005.

Source3062 (1999).
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Article 202 / Base Zoning Districts

Sec. 2@204 /| MR, MulDwelling

§20-0204MR -1, Multi -Dwelling District

A. Description

The MR1, MultiDwelling district is primarily intended to accommodate household living in
detached houses, attached houses, duplexes and srrbiretingy structures. Thléstrict

allows up to 16 dwelling units per acre of land. Development within the district will be
characterized by orend twestory buildings with relatively low building coverage. The district
is generally appropriate for sites with access to cdledtoigher classification streets.

B. Allowed Uses
Uses are allowed in the MRlistrict in accordance with the Use Table of S€4040

C. Dimensional Standards

Development in the MR district is subject to the dimensional standards of Artidte &t
the Residential Protection Standards of S&Z®D
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Article 202 / Base Zoning Districts

Sec. 2@205 / MR, MultDwelling

§20-0205MR -2, Multi -Dwelling District

A. Description

The MR2, MultiDwelling district is primarily intended to accommodate household living in
detached houses, attached houses, duplexes amhivellitig structures. The district allows up

to 20 dwelling units per acre of land. Development withinsthietdwill be characterized by

one to threestory buildings with slightly higher building coverage than in thedidfRict. The

district is generally appropriate for sites with access to collector and higher classification streets.

B. Allowed Uses
Uses e allowed in the MR district in accordance with the Use Table of S€4040

C. Dimensional Standards
Development within the MR district is subject to the dimensional standards of Artidke 20
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Article 202 / Base Zoning Districts

Sec. 20206 / MR, MulDwelling

§20-0206MR -3, Multi -Dwelling District

A. Description

The MR3, MultiDwelling district is primarily intended to accommodate household living in
detached housesttached houses, duplexes and {awidiling structures. The district allows up

to 24 dwelling units per acre of land. Development within the district will be characterized by
one to five-story buildings with higher building coverage than in th2 diict. The district

is generally appropriate for sites with access to collector and higher classification streets,
particularly when located near arterial streets.

B. Allowed Uses
Uses are allowed in the MRilistrict in accordance with the Use Table o286401.

C. Dimensional Standards
Development within the MR district is subject to the dimensional standards of Artidke 20
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Acrticle 2@2 / Base Zoning Districts

Sec. 20207 / MHP, Mobile Home Park

820-0207MHP, Mobile Home Park District

A. Description

The MHP, Mobile Home Park district is intended to accommodate mobile home park
developments.

B. Allowed Uses
Uses are allowed in the MHP district in accordance with the UsefTadt. 20401.

C. Development Standards

1. Site Area
A mobile home park must have a minimum site area of 8 acres.

2. Number of Spaces
A mobile home park must have at least 50 mobile home spaces, with 25 spaces ready for
occupancy before the first spacg bwoccupied.

3. Minimum Space Size
Each mobile home space within the park must have a minimum area of 4,800 square feet,
with a minimum width of 40 feet. A maximum of one mobile home dwelling may be placed
on a mobile home space.

4. Building Coverage
No morethan 35 percent of a mobile home space may be covered by structures.

5. Setbacks
Mobile homes must be set back at least 20 feet from all streets and accessways within the
mobile home park and from all other mobile homes.

6. Streets
Each mobile home space maistit and have access to a paved street or other accessway,
with a minimum width of 26 feet. Pavement must be constructed in accordance with the
specifications of the City Engineer.

7. Drainage
All drainage structures must be designed and installed iamoeavidh the Subdivision
Design and Improvement Standards of Article&2@nd all other applicable drainage
standards of the City.

8. Electrical Service
All mobile home parks or subdivisions must be provided with underground electrical service
facilitiesNo overhead facilities are allowed.
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Acrticle 2@2 / Base Zoning Districts

Sec. 20207 / MHP, Mobile Home Park

9. Telephone Service
All mobile home parks or subdivisions must be provided with underground telephone

service facilities. No overhead distribution systems are allowed.

10. Fuel Distribution
Fuel shall be distributed to bile home units by an underground piping system. If not
available, cooking gas cylinders are allowed up to {peub@dclass. No outside fuel
storage tanks will be permitted except for such storage units as are required for the operation

of the distribubn system.
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Article 202 / Base Zoning District

Sec. 20208 / NO, Neighborhood Office

§20-0208NO, Neighborhood Office District

A. Description

The NO, Neighborhood Office district is primarily intended to accommodate vereimity

office uses on small sites in or near residential areas or between residential and commercial areas.
The district regulations are intendedrtsure that allowed uses do not adversely affect nearby
neighborhoods. Development is intended to be of a scale and character similar to nearby
residential areas in order to ensure compatibility.

B. Uses
Uses are allowed in the NO district in accordancéheitdse Table of Sec-Q801.

C. Dimensional Standards
Development within the NO district is subject to the dimensional standards of Af@iikcle 20

D. Additional Standards

1. District and Structure Size
The maximum size of an NO district is 43,560 squarerieeidre).

2. Structure Type
Offices in the NO district are allowed only in structures that were formerly used as
residences or that have the general scale and appearance of residential structures.

3. Building Materials
Buildings in an NO district shall haviemshed appearance and architectural treatment
consistent with the style of the surrounding residential development and buildings.
Furthermore, all buildings shall be compatible with the scale of nearby residential areas.

4. Signs
Signs in the NO shaleBimited to a maximum one (1) square foot of total aggregate sign
area per 100 square feet of building coverage. All signage other than wall signs shall be
limited to four feet above ground level.

5. Dimensional Standards
The dimensional standards of tgeent zoning district (See Articléd3Dshall apply to all
areas of the NO zoned site located within 150 feet of the adjacentAlisascof the NO
zoned area located more than 150 feet from adjacent zoning districts shall be governed by
the approed Site Plan as required unde@2100.

Source4039 (2000).
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Article 202 / Base Zoning Districts

Sec. 20209 / NC, Neighborh@othmercial

820-0209NC, Neighborhood Commercial District

A. Description

The NC, Neighborhood Commercial district is primarily intended to accommodate small retall
sales and service uses on small sites in or near residential neighhs¢®ads restricted in

size to promote a local orientation and to limit adverse impacts on nearby residential areas.
Development is intended to be compatible with the scale of nearby residential areas.

B. Uses
Uses are allowed in the NC district in acooelaith the Use Table of Sec03201.

C. Dimensional Standards
Development within the NC district is subject to the dimensional standards of Ablicle 20

D. Additional Standards

1. Outdoor Storage and Display
No outdoor storage or display of goods or meraebaimnslallowed within the NC district.

2. Location and Access
Development within the NC district must have frontage on at least two streets.

3. District and Structure Size
The maximum size of an NC district is 87,120 square feet (two acres).

4. Drive-Through Uses
Drive-up windows and drivrough uses shall be prohibited in the NC district.

5. Building Materials
Buildings in an NC district shall have a finished appearance and architectural treatment
consistent with the style of the surrounding residential deeakognd buildings.
Furthermore, all buildings shall be compatible with the scale of nearby residential areas.

6. Signs
Signs in the NC shall be limited to a maximum one (1) square foot of total aggregate sign
area per 100 square feet of building covefdigeignage other than wall signs shall be
limited in height to four (4) feet above ground level.

7. Dimensional Standards
The dimensional standards of the adjacent zoning district (See Abiglsz0l apply to all
areas of the NC zoned site locatediwil50 feet of the adjacent district. Areas of the NC
zoned district located more than 150 feet from the more restrictive adjacent zoning districts
shall be governed by the approved Site Plan as required t02i6.20

Source4039 (2000).
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Article 202 / Base Zoning Districts

Sec. 2210 / GO, General Office

820-0210G0, General Office District

A. Description

The GO, General Office district is primarily intended to accommofie¢edeivelopment. The
GO district regulations help to prevent the appearance of strip commercial development by
allowing office uses but not other commercial uses.

B. Uses
Uses are allowed in the GO district in accordance with the Use Table c0&@t. 20

C. Dimensional Standards
Development within the GO district is subject to the dimensional standards of Adcle 20
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Article 202 / Base Zoning Districts

Sec. 2@211 / LC, Limited Commercial

820-0211LC, Limited Commercial District

A. Description

The LC, Limited Commercial district is primarily intended to accommodaiteimiy office
and retail sales and service uses.

B. Uses
Uses are allowed in the LC district in accoedarth the Use Table of Sec:0201.

C. Dimensional Standards
Development within the LC district is subject to the dimensional standards of Abticle 20
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Article 202 / Base Zoning Districts

Sec. 2@212 /| DMU, Downtown Mijsed

820-0212DMU, Downtown Mixed-Use District

A. Description

The DMU, Downtown Mixedlse district is intended to preserve and enhance thesCity

downtown area. The district allows a broad range of uses in order to enhance downfown Fargo
role as a commercial, cultural, governmental and residential center. In recognition of existing
public facility capacity and downtown planning goals, very intensive development is allowed, with
high building coverage, large buildings, and buildings plaectbgéiher. Development is

intended to be pedestriariented with a strong emphasis on a safe and attractive streetscape.

B. Uses
Uses are allowed in the DMU district in accordance with the Use Table c08et. 20

C. Dimensional Standards
Development witin the DMU district is subject to the dimensional standards of Artizfe 20

D. Design Standards

1. General
a. Intent

The DMU Design Standards are intended to create and maintain a general visual quality
and appeance that will be appealing to people who work in the DMU district and to
those who come to the downtown area for goods, services, entertainment or leisure. The
regulations are also intended to stimulate and protect investment in the DMU district
through he establishment of high standards with respect to materials, details, and
appearance.

b. Applicability
The DMU Design Standards of this subsection apply throughout the DMU district,
unless otherwise expressly stated.

c. Review Procedure
Review for complianeth the Design Standards of this subsection shall be carried out
in accordance with the Site Plan Review Procedures of@&00.20

2. Demolition

The standards of this subsection apply in the event of buildingidemo

a. Exposed Walls
Any building walls left exposed as a result of demolition shall be given a finished
architectural appearance that is similar to the front facade of the subject building. At the
applicard gption, a false infill facade may be usea a#ternative to refinishing the
exposed wall. The wall treatment shall be in place within 60 days of the date of
demolition, unless a longer time period is approved at the time of approval of the
demolition plans. Prior to approval of the demolitiorsptaapplicant shall provide a
letter of credit, a paid-full receipt from a contractor, a performance bond or escrow
deposit adequate to ensure that the proposed wall treatment will be completed. The
amount of the financial guarantee must be equdktrsal00 percent of the estimated
total cost (labor and materials). The City shall be authorized to use such financial
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Article 202 / Base Zoning Districts

Sec. 2@212 /| DMU, Downtown Mijsed

guarantee to complete the work if the required wall treatment is not in place by the date
stated on the approved performance guartotae

b. Vacant Lots
Any lots left vacant after demolition shall be paved or landscaped to enstree dust
surface. The paving or landscaping shall be in place within 30 days of the date of
demolition, unless a longer time period is approved at tref approval of the
demolition plans. Once installed, the landscaping or paving shall be continuously
maintained in serviceable condition. Prior to approval of the demolition plans the
applicant shall provide a letter of credit, aipdidl receipt froma contractor, a
performance bond or escrow deposit adequate to ensure that the proposed landscaping
or paving will be completed. The amount of the financial guarantee must be equal to at
least 100 percent of the estimated total cost (labor and maféeal)y shall be
authorized to use such financial guarantee to complete the work if the required paving or
landscaping is not in place by the date stated on the approved performance guarantee
form. Landscaping or paving required by this subsection nminieined in
serviceable condition.

c. Maintenance
Any lots left vacant after demolition shall be continuously maintained and kept free of
debris and litter.

d. Screening
A fence, wall or landscape buffer shall be provided to partially screen vacant lots fro
view of adjacent property, including sidewalks and publieofigédg. The required
screen shall have a minimum heighttaff@et and a maximum height of 3 feet. Screens
may exceed 3 feet in height if they are at least 50 percent transparent.

e. Lighting
Vacant lots resulting from demolition shall be illuminated to sidewalk lighting standards.

3. Building Siting and Design
The standards of this subsection apply to all development.
a. Front Setback
No front setback shall be required unless buildings immeddjéelent to the subject
site are set back, in which case a setback equal to the average setback of the adjacent
buildings shall be required. In no case shall setbacks of greater than 10 feet be required.

b. Materials
(1) Required

All walls visible from thstreet shall be finished with architectural materials such as
brick, glass, stone, ceramic, stucco, precast panels, exterior insulation finish systems
(e.g. dryvit), or curtain walls. When the DMU development is detached/attached
single family or smaitale mukdwelling in nature, typical residential structure
exterior materials may be accepted (e.g. residential grade vinyl siding, composite
brick, residential grade steel siding)

(2) Prohibited
The following materials shall not be used on wallarthaisible from the street:
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Article 202 / Base Zoning Districts

Sec. 2@212 /| DMU, Downtown Mijsed

metal panels; nenesidential grade metal siding;-residential grade wobdsed
materials; asphalt; concrete blocks or cinder blocks; provided, that use of
architectural metal panels and metal panels for enclosure ofcakehaipment

shall be permitted, and use of wbaded materials for architectural treatment shall

be permitted. Concrete block may be used only if it is burnished, standing flute or
sculptured. Mirrored glass or ama&y glass with a reflectance of grehan 40

percent shall be prohibited from covering more thper®@nt of the exterior walls.
Residential grade metal siding and wood based materials are prohibited on all DMU
development with the exception of attached/detached single family residential
development and small scale rulvigelling residential development.

c. Ground-Floor Transparency
At least 35 percent of the grotffabr facade of buildings along sidewalks shall be
comprised of windows, doors and other transparent elements (e.g. g)asabiow
views into buildings, plazas or arcades. Calculations shall be based on the linear footage
of the ground floor, and said transparent elements shall be a minimum of four feet in
height.

(1) Existing buildings along sidewalks to which interiovaéinas or structural
improvements are proposed shall be excluded from this requirement only if they
do not already meet the 35 percent transparency requirement. In those cases,
the transparency requirement shall meet or exceed the percentage of ground
floor transparency provided by the existing structure.

(2) The Zoning Administrator shall have the authority to allow less than 35 percent
ground floor transparency adjacent to sidewalks, provided that the subject wall
of the structure includes architecturaluiees which offer visual relief from a
blank wall through the use of texture, recessed patterns, or other design features
that add visual relief. The decision of the Zoning Administrator may be
appealed to the Board of Adjustment.

(3) Residential developmewhere dwelling units occupy the first floor, shall be
excluded from these requirements.

4. Parking
A fence, wall or landscape buffer shall be provided to partially screen surface level parking
lots from view of adjaceptoperty, including sidewalks and public Agltgay. Fences or
walls shall be constructed with materials and details similar to or compatible with those of
the structures in the surrounding area. The required screen shall have a minimum height of 2
%, feetand a maximum height of 3 feet. Screens may exceed 3 feet in height if they are at
least 50 percent transparent.

5. Lighting
Parking lots and vacant lots resulting from demolition shall be illuminated to sidewalk levels.

6. Parking Structure Screening
Parked vehicles shall be screened from view of adjacent streets by wall¥:dekeitesi.2

Source2985 (1999), 4163 (2001).

Effective Auguxi® 22 Fargo Land Development Code



Artick 2002 / Base Zoning Districts

Sec. 2@213 / GC, General Commercial

820-0213GC, General Commercial District

A. Description

The GC, General Commercial district is primarily intended to accommodate commercial uses. It
allows a full range of retail, service, office and commeesial us

B. Uses
Uses are allowed in the GC district in accordance with the Use Table e®8¥c. 20

C. Dimensional Standards
Development within the GC district is subject to the dimensional standards of Abicle 20
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Article 202 / Base Zoning Districts

Sec. 2@214 / LI, Limited Industrial

820-0214LI, Limited Industrial District

A. Description

The LI, Limited Industrial district is primarily intended to accommodate manugacturin
wholesale, warehousing and distribution related uses.

B. Uses
Uses are allowed in the LI district in accordance with the Use Table ebget. 20

C. Dimensional Standards
Development within the LI district is subject to the dimensional standardslelAgs:
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Article 202 / Base Zoning Districts

Sec. 2@215 / GGeneral Industrial

820-0215GlI, General Industrial District

A. Description

The GI, General Industrial dist is intended to serve as an exclusive industrial district and to
protect manufacturing and industrial operations from encroachment by lower intensity,
incompatible uses.

B. Uses
Uses are allowed in the Gl district in accordance with the Use Table@b&et.

C. Dimensional Standards
Development within the Gl district is subject to the dimensional standards of Atile 20

Effective Auguxi® 25 Fargo Land Development Code



Article 202 / Base Zoning Districts

Sec. 2@216 / UMU, University Miad

§20-0216 UMU, University Mixed-UseDistrict
A. Description:

1. The UMU district is intended to provide for thedthon and grouping of compatible
uses. The appropriate location for this district will meet three factors. 1) The location
will be in close proximity to a university or campus setting. The term campus includes
large medical or business settings. 2Jpthagon will have access to public
transportation routes and alternative transportation corridors. 3) The location will be in
a setting where the neighborhood is in transition from @eoepied housing to rental
housing or where blighted conditiores gresent.

2. The objective of the zoning district is to encourageghigity, durable, and Ietagting
investments in order to enhance the quality of life and discourage blight. To achieve
this objective, the University Mixdde zoning districtlalvs higher overall residential
density and limited commercial uses while incorporating design standards to achieve
quality housing. Development is intended to be pedestrian oriented and neighborhood
friendly. Use of pedestrian scale components wittdr@orated into architectural
details, attractive streetscapes and safe traffic movements. The intent of the district is to
promote high quality mixetse development in certain neighborhoods, while preserving
the singldamily owner occupied housinghm the neighborhood.

3. A zoning map amendment to a UMU, University Mijsa] District may not be
applied to the easterly portion of the Roosevelt Neighborhood until an amendment of
the Roosevelt Neighborhood Plan has been approved by the Fargy Bagrd
Commissioners. For purposes of this subparagraph, the Roosevelt Neighborhood Plan is
the plan approved by the Fargo Board of City Commissioners by Resolution enacted and
approved September 13, 2004 and the easterly portion of the Roosevelthidedito
that part of the Roosevelt Neighborhood described in said Plan lying east of the easterly
boundary of Johnson Park, and the extension to the north and south of said easterly
boundary.

B. Uses

1. Uses allowed in the UMU district must be in acance with the Use Table of Sec.
20-0401.

2. The minimum dwelling unit per acre density as required in Se652@ must be met
on all lots in the UMU District, except for a commercial parking use.

3. All non-residential uses except the use of comméparking shall be limited to the
ground floor and second floor of a building.

C. Dimensional Standards

Development within the UMU district is subject to the dimensional standards of Article
20-05.

D. Design Standards

1. General
a. Intent
The UMU Design Standards are intended to create and maintain a general
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Article 202 / Base Zoning Districts

Sec. 2@216 / UMU, University Miad

visual quality and appearance that will be appealing to people who live and
work in the UMU district, enhancing the residential chamaathile

respecting the institutional presence. The regulations are also intended to
stimulate and protect investment in the UMU district through the
establishment of high quality standards with respect to materials, details, and
appearance.

b. Applicability
The UMU Design Standards of this subsection D apply throughout the UMU
district.

c. Review Procedure
Review for compliance with the Design Standards of this subsection shall be
carried out in accordance with the Site Plan Bevrocedures of Sec.20
0910.

2. Demolition
The standards of this subsection apply in the event of building and site
demolition.

a. Vacant Lots
Any lots left vacant after demolition must be paved od$aaped to ensure a
dustfree surface. The paving or landscaping shall be in place within 30 days
of the date of demolition, unless a longer time period is approved at the time
of approval of the demolition plans. Once installed, the landscaping or
pavingshall be continuously maintained in serviceable condition. Prior to
approval of the demolition plans the applicant shall provide a letter of credit,
a paidin-full receipt from a contractor, a performance bond or escrow
deposit adequate to ensure thatghaposed landscaping or paving will be
completed. The security provided must be in an amount equal to at least 100
percent of the estimated total cost of labor and materials. The City shall be
authorized to use such financial guarantee to complete theifviiek
required paving or landscaping is not in place by the date stated on the
approved performance guarantee form. Landscaping or paving required by
this subsection must be maintained in serviceable condition.

b. Maintenance
Any lots left vacant fier demolition shall be regularly maintained and kept
free of debris and litter.

3. Building Siting and Design
The standards of this subsection apply to all development. The following design
standards apply to all buildings in the UMU districthe§e standards are
intended to promote an attractive and ldasting investment.
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a. Building Orientation

(1) At least one primary building entry shall face a public street.

(2) The building shall be designed to have all exterior walls with equal design
consideration, to include materials, color, articulation and general aesthetics
for the purpose of access and appreciation by the general public.

(3) Building elevations that face a public street shall have at least 15 percent of
the wall facing the street nsist of windows or entrance areas.

b. Materials

(1) All walls shall be finished with architectural materials such as brick, glass,
stone, ceramic, stucco, precast panels, exterior insulation finish systems (e.g.
dryvit), fiber cement siding, or curtamalls. Building elevation materials
shall be commercial grade, durable, and have a-geiterational life span.

(2) The following materials may not be used other than for purposes of providing
accent: insulated metal panels; seamless metal sidirgtbased materials;
asphalt; and decorated concrete block. When these materials are used, the
materials must be of commercial grade.

(3) The use of architectural metal panels and wood panels for enclosure of
mechanical equipment shall be permitted.

(4) Mirrored glass or onevay glass with a reflectance of greater than 40 percent
shall be prohibited from covering more than 40 percent of exterior walls.

(5) When the UMU development is a detached shiigihaily or duplex residential
use, residential structure exterioaterials that are commonly used in
residential developments (e.g. residential grade vinyl siding, composite brick,
residential grade steel siding) may be used upon approval of the Zoning
Administrator.

c. Ground-Floor Transparency
At least 25 percentfdhe groundfloor facade of buildings along public
streets must be comprised of windows, doors and other transparent elements
(e.g. glass block). Calculations shall be based on the total square feet of the
elevation of the ground floor. Existing buildis along sidewalks to which
interior renovations or structural improvements are proposed shall be excluded
from this requirement; however, in no case shall the existing transparency be
reduced.
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d. Articulation
(1) Offsets
I. As to lnilding elevation walls, as visible above ground, that are
longer than 100 feet wall plane projections or recesses having a
depth of at least two feet and extending for a minimum of 25% of
the length of such walls must be incorporated into the building

design..
il. As tobuilding heights taller than 35 feet a horizontal design features on
the buildingds fa-ade must be incor

Examples of horizontal design features include awnings, canopies,
transoms, moldings, balconigainscoting or changes in color or
texture.

(2) Architectural features

I.  The building design shall includetegrated design features to

avoid monotony, to create visual interest, and to enhance the
pedestrian scale all of which is to be desigroecreate
compatibility with the surrounding neighborhood. Examples of
features to be included are:

Arcades

Cornices

Eaves

Bow, bay, arched, oval, or gable windows

Shutters

Arched entries, balconies or breezeway entrances

Stone or brick accent walls

Decaative stone or brick banding

Decorative tiles

Verandas, porches, balconies or decks

Projected walls or dormers

Variation of roof lines

m. Decorative caps or chimneys

—RT T S@moooTy

e. Accessory Uses:
(1) The accessory use standards set forth in Se@4@B apply tolie UMU
district.
(2) The following additional design standards shall apply to accessory structures
for the purpose of design compatibility with the residential neighborhood.
i. Accessory building setbacks shall meet the development standardsyof prim
buildings as required in Sec0301.
ii. Accessory building elevation materials shall match the primary building materials.
iii. Accessory buildings may be located in rear yards and/or side yards only.
Accessory buildings are not permitted in the fronteetside yard.
iv. Garage doors on accessory structures may not exceed a width of 20 feet.
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v. Separate garage structures may be no more than 50 feet in length on the longest
side of the building.

vi. Multiple accessory buildings adjacent to each other seallthaiding
seperation of 10 feet.

f. Parking Structure Screening
Parked vehicles shall be screened from view of adjacent streets by walls at least 2 %2

feet tall or opaque screening materials; such as, fences or plants at least 2 % feet tall.

D. Alternative Design Standards
1. An alternative design standard represents a proposal to meet the intent expressed in Sec. 20

0216 D.1.a. by means other than those prescribed in-82t62® pplicants who wish to
propose a project or development with adiere design components must secure approval

of Alternative Design Standards for the project or development by obtaining review, action
and approval by the Planning Commission in accordance with the Conditional Use Permit

Review procedures of Sec0206.

2. a. Recordation of Approved Alternative Design.
An attested copy of an approved Alternative Design or Alternative Design Standards must

be recorded with the County Recorder on forms made available in the Planning
Department. An AlternagvDesign or Alternative Design Standards may be amended by

following the same procedure required for the original approval.

b. Violations.
Violations of an approved Alternative Design or Alternative Design Standards aonstitute

violation of the Land Development Code and will be subject to the enforcement and
penalty provisions of Article-RQ1.

Source: 4695 (2009)
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§20-0301Districts Established

The following overlay and special purpose zoning distei¢tsraby established:

PUD, Planned Unit Development

C-0O, Conditional Overlay

P/1, Public and Institutional

H-O, Historic Overlay

HIA-O, Hector International Airport Overlay

* & & o o

8§20-03@ PUD, Planned Unit Development

A. Description

The PUD, Planned Unit Development district is an overlay zoning district that permits greater
flexibility of land planning and site design than conventional zoning districts. The PUD
regulations:

1. Provide flexibility in ardiectural design, placement, and clustering of buildings; use of open
areas and outdoor living areas; provision of circulation facilities and parking; and related site
and design considerations;

2. Encourage the conservation of natural features;
3. Provide for efficient use of public services and improvements;
4. Encourage and preserve opportunities for energy efficient development;

5. Promote attractive and functional business environments in nonresidential zones that are
compatible with surroundinigvelopment; and

6. Promote an attractive and safe living environment in residential zones.

B. Applicability
A PUD district may be approved only when the applicant demonstrates to the satisfaction of the

Board of City Commissioners that a proposed PUBginpuld result in a greater benefit to
the City than woulddevelopment under conventional zoning district regulations.

C. Develope® Statement of Intent

Each application for PUD zoning and Master Land Use Plan approval must include a
comparison of therpposed development with the standards of underlying zoning district and

the otherwise applicable standards of tingl Development CodApplications must also

include a statement by the applicant describing how the proposed development provides greater
benefits to the City than would a development carried out in accordance with otherwise
applicable land development regulations.
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D. Effect of Other Zoning District Standards

Except as expressly authorized by the regulations of this section and approvedad’\iart
plan in accordance with the procedures of S@QA) all of the standards of tasd
Development Codapply toadevelopment within a PUD.

E. Standards Eligible for Modification

The following otherwise applicable standards may be moditiedBmatd of City
Commissioners during the PUD Master Land Use Plan approval process. Standards not listed are
not eligible for modification.

1. Allowed Uses
The Board of City Commissioners shall establish the list of uses allowed in a PUD zoning
district dumg the PUD Master Land Use Plan approval process (See(868)20

2. Lot Size
The minimum lot size standards of the underlying zoning district maglied by the
Board of City Commissioners during the PUD review and approval process.

3. Residential Density
The maximum density standards of the underlying zoning districtrmagifizel by the
Board of City Commissioners during the PUD review and approval process.

4. Setbacks
The minimum setback standards of the underlying zoning district magjifiesl by the
Board of City Commissioners during the PUD review and approval process.

5. Height
The maximum height limits of the underlying zoning district nmagdiked by the Board
of City Commissioners during the PUD review and approval process.

6. Building Coverage
The maximum building coverage standards of the underlying zoning distrianotifidze
by the Board of City Commissioners during the PUD review and approval process.

7. Parking
The minimum offstreet parking standards of the underlying zorstigidinay be
modified by the Board of City Commissioners during the PUD review and approval
process.

8. Landscaping
The minimum landscaping standards, including, without limitation, Street Tree, Ground
Cover Planting, Open Space Landscaping and RaskPerimeter standards of the
underlying zoning district may be waived and/or altered by the Board of City
Commissiners during the PUD review and approval process.

9. Residential Protection Standards
The residential protection standards of the LDC mayddified by the Board of City
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Commissioner during the PUD review and approval process and the residential
protection standards shall apply to an approved PUD unless they are so modified.

F. Additional Requirements and Standards

1. Approval Procedures
PUDs mwst be reviewed and approved in accordance with the procedures edSag.. 20
The approved PUD Final Plan shall control development within a PUD.

2. Roadway Access
Unless otherwise expressly approved during the PUD approval process-©988¢. 20
principal vehicular access to PUDs must be from Collector and higher classification streets.
Any PUD containing over 50 dwelling units or 30,000 square feet of nonresidential floor
space must provide at least 2 access points, wherever possible.

3. Open Space
At least 10 percent of the gross land area in PUDs must consist of open space.

4. Preservation of Natural Features
Mature trees, vegetative cover, watercourses and other natural site features must be
preserved to the greatest extent possible.

5. Additional Conditions
The Planning Commission shall recommend and the Governing Body shall impose such
other conditions as are necessary to accomplish the purposdsaatitbisvelopment
Code
Source: 4690 (2008)
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820-0303C-0, Conditional Overlay

A. Purpose

By providing for flexible use or property development standards tailored to individual projects or
specific properties, the@, Conditional Overlayigtrict is intended to:

1. Ensure compatibility among incompatible or potentially incompatible land uses;
2. Ease the transition from one zoning district to another;
3. Address sites or land uses with special requirements; and

4. Guide development in unusual gitwes or unique circumstances.

B. Application
The GO district, may be applied in combination with any base zoning district.

C. Use and Property Development Standards

The GO district can be used to modify and restrict the use and property developmeds standar
of an underlying base zoning district. All requirements-Gf diErict are in addition to and
supplement all other applicable standards and requirements of the underlying zoning district.
Restrictions and conditions imposed byGdistrict are linked to the following.

1. Prohibiting otherwise permitted or conditional uses and accessory uses or making a
permitted use a conditional use;

2. Decreasing the number or average density of dwelling units that may be constructed on the
site or limiting the siz&# nonresidential buildings that may be placed on a site;

3. Increasing minimum lot size or lot width;
4. Increasing minimum yard and setback requirements; and
5. Restricting access to abutting properties and nearby roads.

6. Creating and enhancing design staadkmdscaping requirements, and pedestrian and
vehicular traffic guidelines and standards for development within the district.

D. Method of Adoption

Restrictions imposed through-®d@listrict are considered part of thesid Development Code
text and offi@l Zoning Map. All property included in-®@istrict must be identified on the
Zoning Map by adding the letter©Gto the base zoning district symbol. The ordinance zoning
or rezoning property to the@district must specifically state the modifinatimposed
pursuant to the © district. The restrictions imposed will be considered part of the text of this
Land Development Codand a violation of the restrictions shall be considered a violation of this
Land Development Code

Source: 4322 (2003)
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820-0304P/1, Public and Institutional District

A. Description

The P/I, Public and Institutional

districtis intended to accommodate i The P/l zoning classification will typicéiéyused for .
uses of a governmental, civic, pub”écolleges, health care facilities, schools and similar uses.
service or quapublic nature, :Although the district is geared primarily toward large camp

including major public facilities. It ilike settings, it may also be used for smaller;saegbites. i

offers an alternative (versus

residential) zoning classification for public and institutional uses, thereby incuedsmyents
predictability within residential neighborhoods. Plan review is required for many uses within the
P/I district. (See also the Institutional Master Plan review and approval procedures-of Sec. 20
0911). The P/l zoning classification is not inteoledommercial or industrial developments.

B. Uses
Uses are allowed in the P/l district in accordance with the Use Table of086¢. 20

C. Dimensional Standards

1. The dimensional standarof the adjacent zoning district (See Artic@528hall apply to all
areas of the P/l zoned site located withi fE®t of the adjacent district except as otherwise
allowed by the Residential Protection standards.

2. Areas of the P/l zoned site locdt®ore than 150 feet from adjacent zoning districts shall
be governed by the approved Site Plan or Institutional Master Plan, whichever, if any, is
applicable.

3. If no Site Plan or Institutional Master Plan is required, no dimensional standards shall apply
to that portion of a P/l zoned site located more than 150 feet from adjacent districts.

4. Residential Protection standards shall apply to development in the P/I district when such
development occurs on a site located within 150 feet of any SR or MRligtittyy
When the Residential Protection standards are less restrictive than the adjacent zoning
district standards within 150 feet of the SR or MR district, the Residential Protection
standards shall apply.

D. Project Review
1. Project review shall be ré&gd for all development within the P/I district if located within

300 feet of any residential zoning district, provided that the following shall be exempt from
Project Review:
a. Interior alterations;

b. Development that in cumulative totalggmng development + proposed):

(1) Will not result in the creation of more than 50 parking spaces;
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(2) Will not result in the addition of more than 25,000 square feet olguossda;
(3) Will not result in building coverage of moentB5,000 square feet.

2. If Project Review is required, the applicant shall have the option of:

a. Submitting and securing approval of individual Site Plan Review applications for each
phase of the project, in accordance with the procedures of-@&b026r

b. Submitting and securing approval of an Institutional Master Plan in accordance with the
procedures of Sec.-2010.

Source2985 (19994385 (2004)
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820-0305H-0, Historic Overlay District
A. Applicability

1. The HO district may be applied in areas of histortikburalsignificance that have been

designated by the U.S. Department of the Interior, the North Dakota State Historical Society
or the Board of City Commissioners.

2. The HO district may alsie extended to include area that is near such areas of historic or
cultural significance that is deemed appropriate and necessary to protect the larger area
against the intrusion of land uses and development incompatible with the specific area of
historic or altural significance.

3. An area that conforms to the description of subparagraphs 1 or 2, above, shall be deemed to
be an ohistoric resourceo. Such historic r
preservation and enhancement due to the contributipmties to our collective
understanding of the historic development and cultural heritage of the city. They enhance
the quality of life and the sense of place as amenities for residents and visitors through their
craftsmanship, scale, and irreplacealdeitisharacter.

B. Effect of District Designation

Lands classified in the®l district shall be subject to the standards of #@edistrict and the
underlying zoning district. In the event of conflict between the standards-@ thistHct and
the undesfing zoning district, the standards of th® Histrict shall control.

C. Adoption of special regulations and standards

Upon the adoption of an-B district, the City Commission may define special development
standards or regulations which are to apg@if properties (new and existing) within ti@ H

District, consistent with the intent, goals, objectives and policies established for each district. If
adopted, such standards shall be based on evidence of the historical and architectural aspects of
thedistrict which are typical or characteristic of that district, and shall be included within the
zoning regulations of the Historic Overlay ordinance.

D. Purposes

The HO, Historic Overlay district regulations are e provisions of this section merely authorze.

intended to: ithe Board of City Commissioners to establish
isuch districts in the future, after notification
1. Protect and conserve the heritage of the City; iand public hearings,

2. Safeguard the character and heritage of historic districts or landmankbddgtimportant
elements of the C@#social, economic, political or architectural history;

3. Promote conservation of historic resources for the education, pleasure and cultural
enrichment of residents of the City; and

4. Stabilize and enhance property walm®ughout historic areas, thus contributing to the
improvement of the health and welfare of residents and visitors.
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E. Procedure for Designation of HO Districts

1. Areas eligible for inclusion in an HO District.
Each area for which an®l district § established must contain at least one site, building, or
structure which is an historic resource, as defined in this ordinance.

2. Report and evidence to be provided prior to enactment of-B Districts.
Prior to a hearing by the Planning Comnmissican application for creation or amendment of
an HO District, the Planning Department staff and the Historic Preservation Commission and
staff shall provide in a report, the information and evaluation which will serve as the basis for
any proposal toséablish an HD district. The following information shall be included in the
required report:

a. Explanation of the reasons that a®Histrict should be established for the subject area
(with supporting documentation).

b. A description of the area lbe included within the boundaries of th@ Histrict. Such
description must include a narrative description, maps, property addresses and parcel
numbers. The narrative description must describe existing land uses, the condition of
structures, architeral styles, historic status, environmental features in the area, and
other relevant information.

c. An analysis of the charaetefining features within the propose@®Hlistrict. This
section will identify the elements within the proposed dis#idive the district its
historic character.

d. Recommended guidelines, standards and policies to be included in the regulations for the
proposed HO district pertaining to preservation or future development. Examples
include signage, architecturarattar, building height, setbacks, and vehicular and
pedestrian circulation patterns.

e. The recommendation of the Historic Preservation Commission regarding the application
shall be reported to the Planning Commission and the Board of City Commissioners

f. A recommendation from the staff of the Planning Department regarding the
establishment of the proposedHlistrict, and the specific recommended wording for
the proposed ordinance to facilitate implementation of the ordinance and to ensure
clarityand consistency with other historic districts and other provisions of the Land
Development Code. The report may also include any other recommended
implementation measures deemed necessary to further the goals and objectives of the
proposed HO district.

3. Public Process.
The HO district is an overlay zoning designation that may be established only in accordance
with the Zoning Map Amendment procedures of Sea9@®.

a. Prior to the Planning Commissionds public
amendment, the Historic Preservation Commission shall hold a public hearing and issue
a recommendation to the Planning Commission.

b. Written notice of the Historic Preservat.i
accordance with Sec-@a@01F.

c. In acting to designate local historic districts or landmarks, the Historic Preservation
Commission, Planning Commission and Board of City Commissioners shall consider the
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purposes set out in this section and the purposes and intent of the Ptissancation
Commission (See Sec:0304).

F. Uses

Development within the 4@ district shall be subject to the use regulations of the underlying
base zoning district (See Articlé2} provided that Office and Bed and Breakfast uses may be
allowed withinray H-O district (regardless of the underlying zoning) if reviewed and approved in
accordance with the Conditional Use Permit procedures of-880920

G. Dimensional Standards

Development within the 4@ district shall be subject to the dimensional stesxdbAtticle 20
05, unless otherwise noted in the Special Regulations and Standards section of each designated
H-O district.

H. Certificates of Appropriateness

1. Building Permits
No building permit for new camsction or for alterations to the exterior of existing
structures shall be issued for property within-@ndistrict until a Certificate of
Appropriateness has been reviewed and approved in accordance with the procedures of Sec.
20-:0912.

2. Demolition Permits
No demolition permit shall be issued for property within-@ndistrict until a Certificate of
Appropriateness has been reviewed and approved in accordance with the procedures of Sec.
20:0912.

3. Sign Permits
No sign permit allowing construction or ptaent of a new sigmcluding muralshall be
issued for property within an®ldistrict until a Certificate of Appropriateness has been
reviewed and approved in accordance with the procedures of(®d42.20

I. Off-Premise Advertising Signshall be prohbited in the H-O district.

J. Specific Historic Overlay (H-O) Districts

1. Transitional provisions.
The special design standards of ay Bistrict approved by the Board of City
Comnissioners prior to August 1, 2005, shall be enforced in accordance with the procedures
of this ordinance. Such®Districts are as follows:

Ordinance No. 2942 Passed October 5, 1998
Ordinance No. 4283 Passed September 30, 2002

Source2985 (19993486 (2005)
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820-0306HIA -0, Hector International Airport Overlay

A. Description and Purpose

The HIA-O, Hector International Airport Overlay district is intended to reduce airport hazards
that endanger the lives and property of users of the Hector International Airport and of
occupants of land in its vicinity. Lands classified in thedHIiStrict will be subject to the
standards of the HK® district and the underlying zoning district. In the event of conflict
between the standards of the HDAdistrict and the underlying zogidistrict, the standards of

the HIA-O district will control.

B. Airport Zoning Map

The Fargo Municipal (Hector) Airport Zoning Mepa part of thikand Development Codes
fully as if it were set out in this Chapter in detail. Original copies gbonezaining map are
on file with in Municipal Airport Executive Dire&@aiffice at Hector International Airport.

C. HIA -O District Surfaces

The HIA-O district consists of the following surfaces, which are hereby established and defined
as follows:

1. Precision Instrument Approach Surfaces
A precision instrument approach surface is established at each end of the instrument runway
for instrument landings and takeoffs. The instrument approach surface shall have a width of
1,000 feet at a distance of 200 feairizegach end of the runway, widening thereafter
uniformly to a width of 16,000 feet at a distance of 50,200 feet beyond each end of the
runway, its center line being the continuation of the center line of the runway.

2. Nonprecision Instrument Approach Surfaes
A surface longitudinally centered on the extended runway center line and extending outward
and upward from each end of the primary surface. This approach surface has a width of 500
feet at a distance of 200 feet beyond each end of the runway, theesarfigr uniformly
to a width of 3,500 feet at a distance of 10,200 feet beyond each end of the runway.

3. Primary Surfaces
A surface longitudinally centered on a runway and extending 200 feet beyond the end of each
hard surface runwalhe elevation of gpoint on the primary surface is the same as the
elevation of the nearest point on the runway center line. The width of the primary is 500 feet
for nonprecision instrument runways having visibility minimums greater than 0.75 statute
miles and 1,000 feeirfprecision instrument runways.

4. Transitional Surfaces
These surfaces extend outward and upward at right angles to the runway center line and the
runway center line extended at a slope of 7 to 1 from the sides of the primary surface and
from the sides dhe approach surfaces. Transitional surfaces for those portions of the
precision approach surface which project through and beyond the limits of the conical
surface, extended a distance of 5,000 feet measured horizontally from the edge of the
approach suate and at right angles to the runway center line.
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5. Horizontal Surfaces
A horizontal plan 150 feet above the established airport elevation, the perimeter of which is
constructed by swinging arcs of specified radii from the center of each end of the primar
surface of each runway and connecting the adjacent arcs by lines tangent to those arcs.

6. Conical Surfaces
A surface extending outward and upward from the periphery of the horizontal surface at a
slope of 20 to 1 for a horizontal distance of 4,000 feet.

D. Height Limits

Unless otherwise specifically provided in this section, no structure or tree may be erected, altered,
allowed to grow, or maintained, in any4dl&one to a height in excess of the maximum height

limit established for such zone. These pomgshall not be construed as prohibiting the

growth, construction or maintenance of any tree or structure to a height of up to 35 feet above

the surface of the land.

1. Precision Instrument Approach Surfaces
One foot in height for each 50 feet in horizaditsthnce beginning at a point 200 feet from
and at the center line elevation of the end of the instrument runway and extending to a
distance of 10,200 feet from the end of the runway; thence 1 foot in height for each 40 feet
in horizontal distance to aipp50,200 feet from the end of the runway.

2. Nonprecision Instrument Approach Surfaces
One foot in height for each 34 feet in horizontal distance beginning at the end of the primary
surface of the nonprecision instrument runway and extending tol®06tfeet from the
end of the runway.

3. Transitional Surfaces
One foot in height for each 7 feet in horizontal distance beginning at the edge and normal to
the primary surface, extending to a height of 150 feet above the airport elevation which is
900 feeabove mean sea level. In addition, there are established height limits of 1 foot
vertical height for each 7 feet of horizontal distance measured from the edges of all approach
surfaces for the entire length of the approach surface and extending upoainsiaad to
the points where they intersect the horizontal or conical surfaces. Further, where the
precision instrument approach surface projects through and beyond the conical surface, a
height limit of 1 foot for each 7 feet of horizontal distancebghalaintained beginning at
the edge of the instrument approach surface and extending a distance of 5,000 feet from the
edge of the instrument approach surface measured normal to the center line of the runway
extended.

4. Horizontal Surfaces
150 feet abové¢ airport elevation or a height of 1,050 feet above mean seal level. A 10,000
foot horizontal arc swung from the center of each end of each primary surface and
connecting, the adjacent arcs by lines tangent to these arcs make up the perimeter of the
horizontal surface.

5. Conical Surfaces
One foot in height for each 20 feet of horizontal distance beginning at the periphery of the
horizontal surface, extending to a height of 350 feet above the airport elevation.
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E. Uses

Notwithstanding any other provisions a$ tection, no use may be made of land within the
HIA-O district in such a manner as to create electrical interference with radio communication
between the airport and aircraft, make it difficult for flyers to distinguish between airport lights
and othersiesult in glare in the eyes of flyers using the airport, impair visibility in the vicinity of
the airport or otherwise endanger the landing, taking off or maneuvering of aircraft.

F. Nonconforming Uses

1. Regulations Not Retroactive
The regulations of this $en shall not be construed to require the removal, lowering, or
other changes or alterations of any structure or tree not conforming to the regulations of this
section or otherwise interfere with the continuance of any nonconforming use. Nothing
herein shll require any change in the construction, alteration or intended use of any
structure, the construction or alteration of which was begun prior to the effective date of the
Cityd ariginal Airport Zoning Ordinance and is diligently pursued.

2. Marking and Lighting
Notwithstanding the regulations of the preceding paragraph, the owner of any
nonconforming structure or tree is hereby required to permit the installation, operation and
maintenance thereon of such markers and lights as shall be deemed ndbessary by
Municipal Airport Authority of the City of Fargo, North Dakota, to indicate to the operators
of aircraft in the vicinity of the airport the presence of such airport hazards. Such markers
and lights shall be installed, operated and maintained gietgeexf the Municipal Airport
Authority of the City of Fargo, North Dakota.

G. Permits

1. Future Uses
Except as specifically provided in paragraphs a, b and ¢ hereunder, no material change shall
be made in the use of land and no structure or tree shatitbd,exktered, planted or
otherwise established in the HDAdistrict unless a perntitereforshall have been applied
for and granted. Each application for a permit shall indicate the purpose for which the permit
is desired, with sufficient particulatatyermit it to be determined whether the resulting use,
structure or tree would conform to the regulations herein prescribed. If such determination is
in the affirmative, the permit shall be granted.

a. Inthe area lying within the limits of the horiabsurface and the conical surface, no
permit shall be required for any tree or structure less than 75 feet of vertical height above
ground, except when, because of terrain, land contour or topographic features, such tree
or structure would extend above tteight limits prescribed for such surface.

b. Inthe areas lying within the limits of the precision instrument and nonprecision
instrument approach surfaces, but at a horizontal distance of not less that 4,200 feet
from each end of the runways, no pesimall be required for any tree or structure less
than 75 feet of vertical height above the ground, except when such tree or structure
would extend above the height limit prescribed for such precision instrument or
nonprecision instrument approach segac
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c. Inthe areas lying within the limits of the transition surfaces beyond the perimeter of the
horizontal surface, no permit shall be required for any tree or structure less than 75 feet
of vertical height above the ground, except when such tteeturs, because of
terrain, land contour or topographic features, would extend above the height limit
prescribed for such transition surfaces.

Nothing contained in any of the foregoing exceptions shall be construed as permitting or
intending to permeny construction, alteration, or growth of any structure or tree in excess of
any of the height limits established by this section.

2. Existing Uses
No permit shall be granted that would allow the establishment or creation of an airport
hazard or permit a noonforming use, structure or tree to be made or become higher, or
become a greater hazard to air navigation than it was on the effective date @fghe City
Airport Zoning Ordinance or any amendments thereto or than it is when the application for
a permiis made. Except as indicated, all applications for such a permit shall be granted.

3. Nonconforming Uses Abandoned or Destroyed
Whenever the Joint Airport Zoning Board determines that a nonconforming structure or tree
has been abandoned or more than 80 qtesteenolished, physically deteriorated or decayed,
no permit shall be granted that would allow such structure or tree to exceed the applicable
height limit or otherwise deviate from the zoning regulations.

4. Variances
Any person desiring to erect or inceghe height of any structure, or permit the growth of
any tree, or use his or her property not in accordance with the regulations prescribed in this
section, may apply to the Board of Adjustments for a variance from such regulations. Such
variances shdie allowed where it is duly found that a literal application or enforcement of
the regulations would result in practical difficulty or unnecessary hardship and the relief
granted would not be contrary to the public interest but will do substantisfjuaiskieen
accordance with the spirit of this section.

5. Hazard Marking and Lighting
Any permit or variance granted may, if such action is deemed advisable to effectuate the
purpose of this section and be reasonable in the circumstances, be so coaddioned a
require the owner of the structure or tree in question to permit the Municipal Airport
Authority of the City of Fargo, North Dakota, at its own expense, to install, operate, and
maintain thereon such markers and lights as may be necessary twifigeratethe
presence of an airport hazard.

H. Administration and Enforcement

It shall be the duty of the Municipal Airport Executive Director to administer and enforce the
HIA-O regulations of this section and any applicable regulations promulgat&edesrtie

Aviation Administration. Applications for permits and variances shall be made to the Federal
Aviation Administration and/or the Municipal Airport Executive Director in a form established

by the City. Applications shall be promptly considered amedyor denied. The H@

regulations of this section may be subject to the regulations promulgated by the Federal Aviation
Administration.
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8§20-0401Use Table
Table 20401 lists the uses allowed within zoning districts.

A. Use Categories

All of the use categories listed in Table4fll are explained in See1203. The second

column of the use table contains an abbreviated explasfdahe respective use category. If

there is a conflict between the abbreviated definition and the full explanation contained in Sec.
201203, the provisions of Sec.1203 will control.

B. & Uses Permitted ByRight

A OPdindicates that a use category is allowadHiyin the respective zoning district. These
permitted uses are subject to all other applicable regulationkaridHixevelopment Code

C. & Conditional Uses

A 0Cdindicates that a use category is allondf reviewed and approved as a Conditional Use, in
accordance with the Conditional Use review procedures of-8@@9 2Conditional Uses are
subject to all other applicable regulations oféimd Development Code

D. Uses Subject to Specific Catitions

A OP6 or adCothat is accompanied by the synihOlo indicates that the listed use type is subject
to usespecific conditions. The standards are listed alphabetically if0862. 20

E. B Uses Not Allowed

A &-6indicates that a use typeas allowed in the respective zoning district, unless it is otherwise
expressly allowed by other regulations of #imd Development Code

F. New or Unlisted Uses

If an application is submitted for a use type that is not listed in the use table, the Zoning
Administrator shall be authorized to make a similar use interpretation based on the use category
descriptions of Sec.-2Q@03 and the similar use interpretatiiteria of Sec. 2l203B. If the

Zoning Administrator determines that the proposed use does not fit any of the use category
descriptions of Sec.-2@03, no similar use interpretation shall be made. In the event that a
similar use interpretation canhetmade, the Zoning Administrator shall be authorized to allow

the proposed use type as a conditional use in the LI district or as a use pemngittad bye

Gl district.
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Table 20 -0401

Zoning Districts
Definition ASSSSSSMMMUMNNGLDGLGP
Use (Excerpt; See Sec. Specific | G|R|R|R|[RJRRIR|R|R Minlo|lc|lol|lc|m|c| | |
Category 20-1203) Use Type ola]2]|3fas[a]2]3[Y]P U
Residential
Household residential occupancy of a| House, plelrelelel plelelep|lPlelelelclcleclc
Living dwelling unit by a Detached [E]
Ahousehol do ouse, || [ [ [elp|rlr|e|Plr|lr|pr|c|clrelec
Attached [E]
Duplex | | _ [ - -|p|lp|Plr|P|[P|lr|P|lP|c]|cl|lrc|c
[E]
Multi- -t - el Plelerlrlc]|cleelc
Dwelling [E]
Structure
Mobile _ ; ; _ . B ; ; - - p
Home Park
Group Living  |residential occupancy of a cic|cic|crc|cic|cic| ce | pic|ric|pic| P |ric|cic|crc|cic|cre|crc|eic
structure by a group of [E] [ [E] [ [E] | [E] | [E] | [E] |I[E]|IE]|[IE] [E] [ [E] [ [E] | [E] | [E] | [E] | [E]
people who do not meet
the definition of
AHousehold L
Institutiona |
College colleges and institutions clclclclcl clclclclPlclclcleplrplerlerlerpl-|prc
of higher learning [G]
Community  |public, nonprofit, or cic|cic|cic|erc|crc| crc | pic|pic|Pic pic|piclpc| P | P |Pc| P | P]| - |PC
Service charitable uses, generally CHCHENCHEIRCRICIICEICEESICRICHIS! © (Gl
providing a local service [C]
to the community
Day Care care, protection and L-7 children| pic| pic| prc| pic| Pic| Pic |Pic|pic P |PICl Pl PP PP fP|P|P|-|PC
Supervision for Clh"dbfe”_m or adults™ | o | o) | (o} | o1 | (01 | o1 {01 |1 {ro1 [P {01 |1 {101 | o1 |01 | ol |01 | o] 6]
adults on a regular basis
away from s primary 812 Npic|pic|pic|pic|pic| pic |Pic|pic|Pic [Péf pleplpr|P|lP|P|P|P]|-|Pc
residence for less than 24| “harery | 21| 1 (1 101 |1 | [0 | (O] | [0} | [0} (o] |1 | 0] | o1 | (D] D] | 0] | D] [G]
hours per day
13+ - - - - |oclac|ac|PClac|ac|lac| PPl P| P - [Pc
children or o1 |1 | o1 [P | o] | o1 o1 |01 |®] | |0 | D] [G]
adults
Detention facilities for the detention cl - | - -1- a cleclcl-1-1-1-lclclclplprpl|eprlprc
Facilities or incarceration of people [G]
Health Care medical or surgical care clclclclcl clclclcl|l®|c]|- -lelprplprP|lP|lP]|PI|Pc
Facility to patients, with [G]
overnight care
Parks and natural areas consisting pleplprPlprPleP P plelpl - lplpleplplpPplPrplprlrPl|-|Pc
Open Areas mostly of vegetative [G]
landscaping or outdoor
recreation, community
gardens, etc.
Religious meeting area for religious sooseating| - | PPl P|P| P |P|P|P PCl ol plerlelrplelrpler]-|prc
Institution activities capacity [G]
501+ - |eclpc|pc|pclpc| P p| P |PClp|Pr|lPr|Pr|Pr|P|P]|P|-|Pc
seating [R] [ [R] [ [H] | [H] | [H] [C]
capacity
Safety public safety & plelpP|pP|lP|lP|P|lPr|P|PlP|lP|lP|lP|lP|lP|P|P]|P]|PC
Services emergency response [G]
services

[1] Not including the children or parents of the day care provider.

P = Use Permitted BRight A P/C = Use Permitted BRight But Subject to USpecific Standards of Sec0202
C = Conditioral Use, Subject to Procedures of Se@9@9A Some uses also Subjecdite Plan Review(See Sec. ®10) or to a Traffic
Impact Study as required by Se@7L(L)A C/C = Conditional Use And Subject to t&mecific Standards of Sec0202
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Definition Als|s|s|s|ssim{m[m[YUim[Nn|[N|fc|L|[D|c|L|c|P
Use (Excerpt; See Sec. Specific [ G{R|R|R|R|RR[R|[R|[R Minlo|lc|lo|lc|m|c]| | |
Category 20-1203) Use Type ol1l2|3fas[1]|2]3]Y]P U
Schools schools at the primary, - | prc| pic|pic] pic| pric | Pic|Pic| pic| © clelclc]|c PIC
elementary, middle, o fo|m oo fo|o]|o [l
junior high, or high
school level
Utilities, Basic |infrastructure services pleplpeplrleP p plelrpIPClp|lplrplrplrplerlerler]Plrc
that need to be located in W< ||| (||| | ] | ]
or near the area where [G]
the service is provided
Commerci al
Adult an adult bookstore, adult ~ ~ picl picl pic
Entertainmen  [cinema or adult Al | 1Al | 1Al
t Center entertainment facility
Office activities conducted in an _ _ P plelelelerlr]pP p/C
office setting and [G]
generally focusing on
business, government,
professional, medical, or
financial services
Off -Premise billboard B B piclecleiclecl p | P
Advertising (6] | (8] | 8] | B] | [B]
Signs
Parking, parking that is not _ _ P/C plelepleler]prlrc
Commercial accessory to a specific [S] [G]
useéfees may
be charged
Recreation large, generally : : clclelep p/C
and commercial uses that [G]
Entertainmen  [provide continuous
t, Outdoor recreation or entertainment
oriented activities
Retail Sales firms involved in the sale, _ _ P p plepleplep
and Service lease or rental of new or
used products to the
general public...they may
also provide personal
services or
entertainment, or provide
product repair or services
for consumer and
business goods
Self - Service uses providing separate _ _ P/C Pl P
Storage storage areas for 9]
individual or business
uses
Vehicle service to passenger _ _ piclecl P | P
Repair vehicles, light & medium |
trucks & other consumer
motor vehicles, generally,
the customer does not
wait at the site while the
service or repair is being
performed
Vehicle direct services to motor _ _ P/C plecl p | p
Service, vehicles where the driver M] M]
Limited or passengers generally

wait in the car or nearby
while the service is
performed

P = Use Permitted BRight A P/C = Use Permitted BRight But Subject to USpecific Standards of Sec0202
C = Conditioral Use, Subject to Procedures of Se@9@9A Some uses also Subjecdite Plan Review(See Sec. ®10) or to a Traffic
Impact Study as required by Se@7L(L)A C/C = Conditional Use And Subject to t&mecific Standards of Sec0202
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Zoning Districts
Definition Als|s|s|s|ss|M[m[mM|Y|M|[N|[N]|c|L|D|G|L]|G]|P
Use (Excerpt; See Sec. Specific [ G{R|R|R|R|RR[R|[R|[R Minlo|lc|lo|lc|m|c]| | |
Category 20-1203) Use Type ol1l2|3fas[1]|2]3]Y]P U
Industrial
Industrial firms engaged in the ~ ) ) ~ ) ; } ; } = ; } : ) : clecleplPplprc
Service repair or servicing of @ [ R A RG]
industrial, business or
consumer machinery,
equipment, products or
by-products
Manufacturin firms involved in the _ ) ) _ ) ; ) ; ) = ; ) ; ; ; clclelelerc
g and manufacturing, [G]
Produ ction processing, fabrication,
packaging, or assembly of|
goods
Warehouse firms involved in the ~ ) ) ~ ) ; } ; } = ; } : ) : clelrpl|Pplprc
and Freight storage, or movement of IR] [G]
Movement goods
Waste - uses that receive solid or _ ) ) _ ) : ) : ) = : ) ; ) ; ) ; ) c |eic
Related Use liquid wastes from others [G]
for disposal on the site or
for transfer to another
location, uses that collect
sanitary wastes, or uses
that manufacture or
produce goods or energy
from the composting of
organic material
Wholesale firms involved in the sale, B ) ) B ) : ) : ) - : ) : ) : clelerplep
Sales lease, or rental of IR]
products primarily
intended for industrial,
institutional, or
commercial businesses
Other
Agriculture raising, producing or Animal clc c |ric
keeping plants or animals [Confine- 12 [G]
ments
Farming/ plcl - _ ; ; ; ; ; = ; ; : } : } : } p | pic
Crop [G]
Production
Aviation facilities for the landing clcl - _ ) ) ) ) ) - ) ) ) clclclclepl|elpc
and takeoff of flying [G]
vehicles, including loading N
'?:Jz:;a;(;)e()rtatio and unloading areas B . . B . . . . . . . ; cjcecjcjce|rP|P [Pé(]:
n
Entertainmen |activities & structures c | - } B ) : ) : ) Cc | . ) ) ) ) clclcl-|pc
t Event, Major |that draw large numbers [G]
of people to specific
events or shows
Mining mining or extraction of c _ clp
mineral or aggregate
resources from the
ground for off-site use

[2] In SR-0 districts, animal confinements are either permitted or a conditional use, subject to procedures of Sec. 20 -0909,
as described in Sec. 2061203.C.2.h.

P = Use Permitted BRight A P/C = Use Permitted BRight But Subject to USpecific Standards of Sec0202
C = Conditioral Use, Subject to Procedures of Se@9@9A Some uses also Subjecdite Plan Review(See Sec. ®10) or to a Traffic
Impact Study as required by Se@7L(L)A C/C = Conditional Use And Subject to t&mecific Standards of Sec0202
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Definition Als|s|s|s|ss|M[m[mM|Y|M|[N|[N]|c|L|D|G|L]|G]|P
Use (Excerpt; See Sec. Specific [ G{R|R|R|R|RR[R|[R|[R Minlo|lc|lo|lc|m|c]| | |
Category 20-1203) Use Type ol1l2|3fas[1]|2]3]Y]P U
Telecom - devices and supporting 125feetin [ « [ c | c | c | ¢ c cleclclClclclclclclclecleclec! c
munications - |elements necessary to | -height or |y | | (] | () [N | IND | N0 | N[N0 | ™o f i || N o N[ || o
Facilities produce non-ionizing less
electromagnetic
radiation... operating...to
produce a signal...
Greater clclc
than 125 ft [N] [N] [N]
in height
Up to pic| pic| pic| pic| pPic| pic | Pic|Pic|pPic P’\"C p/ic| pic| pic|Pic|Pic| c |PiC|PiC|PIC| C
bﬁé‘%‘ﬁtg D[ ng [ ong [ ong [ ong | oong | o fong | ong | END Lo | o | o | o | o o | o | o | o | o
limit of
applicable
zoning
district
TSSs c
supported IN]
by Guy
wires
AttaChEdcccccccccﬁcccccccccc
Telecom- |y f g | (N] [ Ng | IND [ END [ nD | N {ong | END g | o | o [ v | nD [N | N [ LN | N { LD
munications
facilities

Source2985 (1999), 3062 (1999), 4039 (2000), 4089 (2000), 412111 TRORD)1%222 (20026337 (20034560 (20064613 (20074695

(2009)

P = Use Permitted BRight A P/C = Use Permitted BRight But Subject to USpecific Standards of Sec0202
C = Conditioral Use, Subject to Procedures of Se@9@9A Some uses also Subjecdite Plan Review(See Sec. ®10) or to a Traffic
Impact Study as required by Se@7L(L)A C/C = Conditional Use And Subject to t&mecific Standards of Sec0202
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Article 204 / Use Regulations

Sec. 2@402 / Use Standards

820-0402Use Standards

A. Adult Entertainment Center
Adult Entertainment Centers shall be subject to all of the following standards:

1. An adult entertainment denshall not be located within 1,250 feet of any religious
institution, school, park or recreation facility (bike paths excluded), SR zoning district, MR
zoning district or residential planned unit development.

2. An adult entertainment center shall nobbated within 1,250 feet of any establishment that
dispenses alcohol-pnemises and is licensed in accordance with Chapter 25 of the Fargo
Municipal Code.

3. An adult entertainment center shall not be located within 1,250 feet of any other adult
entertainmetcenter.

4. An adult entertainment center must prohibit entrance by persons less than 18 years of age.

5. An adult entertainment center may not display any signs visible from the exterior of the adult
entertainment cemteexcept for signs identifying it as an adult entertainment center, adult
bookstore, adult entertainment facility, adult cinema or combination thereof.

6. No materials depicting specified sexual activities or specified anatomical areas shall be visible
from the exterior of an adult entertainment center.

7. The business premises of an adult entertainment center that are generally open to its patrons
are open equally at the same time to members of any law enforcement agency who may wish
to enter thereon providelde entry is in the course of the discharge of the law enforcement
office® duties.

B. Off-Premise Advertising Signs
(See also Sec-2002D.2)

1. Except as allowed in subparagraph 6.a. below, of this Subsectiofi-Bremise
advertising signs shall be allowed within 300 feet of any residential zoning district or any lot
containing a religiousstitution, park or recreation area, or school unless a Conditional Use
Permit is reviewed and approved in accordance with the procedures edE¥L. 20

2. Maximum offpremise advertising sign panel sizes shall be as follows:

Zoning District Maximum Panel Size (feet)
GO and LC (without Interstate Frontage) 12 x 25
GO and LC (with Interstate Frontage) 14 x 48
DMU, GC, Ll and GI 14 x 48

3. Except as allowed in subparagraph 6.b. below, of this Subsentibe B® and LC
districts, no ofpremise @dvertising sign shall be allowed within 500 feet of any other off
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premise advertising sign, measured along the street (and along either side of the street) to
which the offpremise advertising signs are oriented.

Except as allowed in subparagraph 6.bwpefdhis Subsection B, the DMU, GC and LI
districts, no ofpremise advertising sign shall be allowed within 300 feet of any ether off
premise advertising sign, measured along the street (and along either side of the street) to
which the offpremise @vertising signs are oriented.

A Conditional Use Permit shall be required for the relocation or reconstruction of an
off-premise advertising sign permitted pursuant to S&@02MD, if the new location of the
off-premise advertising sign is closer yare@sidential zoning district, park, school or
religious institution than the gdfemise advertising sign that is being replaced.

. As to offpremise advertising signs not larger than sixty (60) square feet in area nor greater
than eight (8) feet in heighliich advertise a function, performance or other event that is
sponsored by a service or activity club, community organization or sirfolaprajit

organization or a park district or other governmental agency, as approved by the Zoning
Administratorthe spacing requirements of subparagraphs 1, 3, and 4, above, are modified so
that such signs may be displayed as follows:

a. On a single occasion per calendar year the required spacing may be less than the
300 feet required in subparagraph 1, above, besadhan 150 feet.

b. On a single occasiper calendar year, in GO, LC, DMU, LI and GI zoning
districts, such signs may be displayed without regard to the spacing requirements
of subparagraphs 3 and 4, above.

C. Community Service
1. No overnight accommodations shall be allowed in conjunction with a Community Service

use in AG or SR districts.

. Community Service uses in MR districts shall be subject to the maximum density standards
of the underlying zoning district. For the purpose of interpreting this standareheyach 4
sleeping capacity shall be considered one dwelling unit.

. Community Service uses shall be subject to the Residential Protection standards of Sec. 20
0704.

No Comnunity Service use may be located within 300 feet of another Community Service
use, measured from lot line to lot,lumeless such location is otherwise reviewed and

approved as a Conditional Use, in accordance with the Conditional Use review procedures of
Sec. 20909

Source: 4604 (2007).

D. Day Care
1. Signs

Signs must comply with the Gitsign ordinance.
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2. Employees
With respect to Day Cares that are accessory to a Residential Use, no or@e tha
nonresident employee is allowed (at any ondrnigejociation with an allonwi2dy Care.

3. AG and SR Districts
Within all AG and SR zoning districts, day care uses shall be allowed only as an accessory use
to an allowed principal use in such zodisigict. Day Care is not allowed as a principal use
in any AG or SR district.

4. Conditional Use Permits Terminate Upon Transfer of Ownership
Unless otherwise expressly stated, Conditional Use Permits for Day Care uses granted
pursuant to Section-2®09 shll automatically terminate upon sale or transfer of property.

Source3008 (1999%323 (2003).

E. Household Living/Group Living

1. In acting upa Conditional UsPermitrequests for Group Living Uses in any zoning district,
the Planning Commission shall consider the following factors:

a. Whether or not the dwelling unit meets all building, housing, and fire codes of the City;

b. Whether or not th property has oftreet parking space for every vehicle which is
owned, possessed or utilized by occupants of the building. Such parking spaces must
meet all applicable standards of the City;

c. The general condition of the building and whether ot isdhineed of substantial
repairs or renovation; and

d. Whether or not the requested occupancy is compatible with the neighborhood and will
not create undue density and congestion.

2. Group Living uses in MR districts shall be subject to the maximuiy stamsiards of the
underlying zoning district. For the purpose of interpreting this standardpeesdn4
sleeping capacity shall be considered one dwelling unit.

F. Industrial Service (AboveGround Fuel Storage Tanks)

Aboveground fuel tanks used for the storage or dispensing of Class | or Class Il petroleum
products shall be located at least 300 feet from atichastrial zoning districts.

G. P/l District Review

1. Project review shall be required for all development within the P/l district if located within
300 feet of any residential zoning district, provided that the following shall be exempt from
ProjectReview:

a. Interior alterations to an existing building;
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b. Development that in cumulative total (existing development + proposed):
(1) Will not result in the creation of more than 50 parking spaces;
(2) Will not result in the adtn of more than 25,000 square feet (gross floor area); and
(3) Will not result in building coverage of more than 25,000 square feet.
2. If Project Review is required, the applicant shall have the option of:

a. Submitting and securing apprafahdividual Site Plan Review applications for each
phase of the project, in accordance with the procedures of-@&b026r

b. Submitting and securing approval of an Institutional Master Plan in accordance with the
procedures of Sec.-2010.

H. Religious Institutions

The following regulations shall apply to Large Religious Institutions (more than 500 seating
capacity) in SR districts.

1. Large Religious Insttions in SR districts shall providesifeet parking at a minimum ratio
of 0.5 spaces per seat.

2. Atleast 35 percent of the site area shall be maintained as landscaped open space.

3. Large Religious Institutions in SR districts shall be subject to demtRe$trotection
Standards of Sec.-Q004.

. Schools

The following regulations shall apply to Schools in SR and MR distwetiser of one or
more of the following regulations may be gramed review and approval in accordance with
Conditional Use Review procedures of Se@9@0.

1. The maximum size shall not exceed 800 students.
2. The base site area for a school shall be 10 acres, plus 1 acre per 100 students.
3. At least 35 percent of theeséirea shall be maintained as landscaped open space.

4. Schools in SR and MR districts shall be subject to the Residential Protection Standards of
Sec. 2@704.

J. SeltService Storage

All walls visible from the séteshall be finished with architectural materials such as brick, glass,
stone, ceramic, stucco, precast panels, existation finish systems (elgyvit), or curtain

walls. The following material shall not be used on walls that are visible $topethmetal

panels; nomesidentiagrade metal siding; rogsidential grade wobdsed materials; ron
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residential grade composition materials, such as plastic or asphalt; concrete blocks or cinder
blocks. Concrete block may be used only if it is badqistanding flute or sculptured.

K. Utilities, Basic (Recycling Centers)

Recycling containers must be completely screened from view of residential zonirandistricts
public rightsof-way by buildings, fences, walls, berms or landscape buffers that are at least as tall
as the container.

L. Vehicle Repair

The maximum site area shall not exce®®QSquare feet and the maximum building size shall
not exceed 7,500 square feet.

M. Vehicle Service, Limited

The maximum site area shall not exceed 15,000 fegtiared the maximum building size shall
not exceed 7,500 square feet.

N. Telecommunications Facilities

1. General
All telecommunications facilities shathply with the standards of thisnd Development
Code all applicable standards of the Federal Telecommunications Act of 1996, and all
applicable requirements of the Federal Aviation Administration. Freestanding Non
Commercial Support Structures in AG,8R,UMU, NC, and NO zoning districts are
addressed by Section@3.D. Accessory Uses. Freestandingddammercial support
structures in any other zoning district shall be considered Telecommunications Support
Structures and shall meet the requirestadrihis section.

2. Attached Telecommunications Facilities
Attached telecommunications facilities shall be allowgghbin the districts indicated in
the Use Table provided that they comply with all applicable standards of the underlying
zoning distat, including any maximum height standards. If visible froMRS& UMU
zoning districts, attached telecommunications facilities shall be designed and painted to
minimize their visibility from such areas. Any proposed attached telecommunicatjons facilit
which does not comply with the foregoing requirements will only be permitted if approved in
accordance with the Conditional Use review procedures of-3@@920

3. Telecommunications Support Structures
Telecommunications support structures (also referhedlein asTSS®) must comply with
the following requirements as approved by the Zoning Administrator, unless otherwise
stated.

a. As provided by Sec.-P@02, TSSs of no more than 125 feet in height are permitted in
GC, LI and Gl zoning districtslgect to usepecific standards, including:

(1) No TSS may be located closer than 300 feet from the base of the TSS to any
residentially zoned property, as measured from the base of the TSS to the nearest
such residentially zoned property line;
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(2) The TSS must have docation capability of at least one otBEcommunications
provider; and

(3) TSSs shall be either clustered together or spread apart an adequate distance so as to
reduce their impact on the overall appearance of the area and théheiew of
horizon. Therefore, TSSs shall be placed:either

(a) No farther than 300 feet from an existing and approved telecommunications
TSS, or

(b) A minimum distance ékmile between existing and approved TSSs of 125 feet
in height or less, and a minimdistance o¥2 mile from telecommunications
TSSs of over 125 feet in height, as measured from the base of one TSS to the
base of another.

b. As provided by Sec.-B@01, TSSs of more than 125 feet in height are Conditional Uses
in GC, LI and Gl zoning diricts and are therefore subject to the Conditional Use
review process of Sec:@iD9:

(1) No TSS may be located closer than 500 feet or three times the height of the TSS,
whichever is greater, from any residentially zoned property, as measured from th
base of the TSS to the nearest such residentially zoned property line;

(2) The TSS must have-loration capability of at least two othEsc@mmunications
providers; and

(3) TSSs shall be either clustered together or spread apart an adequatsodéstdoc
reduce their impact on the overall appearance of the area and the view of the
horizon. Therefore, TSSs shall be placed either no farther than 300 feet from an
existing and approved telecommunications TSS, or a minimum distancieof
betweerexisting and approved telecommunications TSSs of 125 feet in height or
less, and a minimum distancé&zahilefrom telecommunications TSSs of over 125
feet in height, as measured from the base of one TSS to the base of another TSS.

c. As provided by Se20-0401, TSSs of no more than the maximum building height for
the applicable zoning district are permitted by right in AG.S5, MR1-MR-3,
UMU, NC, NO, LC, and GO zoning districts subject tegpexific standards,
including:

(1) No TSS located imny noAresidential zoning district may be located closer than 300
feet from any residentially zoned property, as measured from the base of the TSS to
the nearest such residentially zoned property line; and

(2) No TSSs located in any MR zoning distnay be located closer than 200 feet from
any SR zoning districts, as measured from the base of the TSS to the nearest point of
such SR zoning district.

d. As provided by Sec.-p@01, TSSs in DMU and P/l zoning districts and TSSs which
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exceed the maximubuilding height for the applicable zoning district, but are not more
than 125 feet in height in AG,-8f8R4, MRL-MR-3,UMU, NC, NO, LC and GO

zoning districts are Conditional Uses and are therefore subject to the Conditional Use
review process of S€€-:0909:

(1) No TSS may be located closer #tamilefrom any existing and/or approved TSSs
of over 125 feet in height, avidmilefrom any existing and/or approved TSSs of
125 feet or less, as measured from the base of one TSSge thieamothernd

(2) TSSs shall comply with such other conditions as determined by the Planning
Commission.

(3) No TSS located in any nogsidential zoning district may be located closer than 300
feet from any residentially zoned property, as measured from thfel@3&S to
the nearest such residentially zone property line; and

(4) No TSSs located in any MR zoning district may be located closer than 200 feet from
any SR zoning districts, as measured from the base of the TSS to the nearest point of
such SR zong district.

e. TSSs supported by Guy Wirdss provided by Sec.-P@01, TSSs in AG zoning
districts of any height are Conditional Uses and are therefore subject to the Conditional
Use review process of Sec0909. Guy TSSs of any height are ptehliln all other
zoning districts.

f. In addition to any of the foregoing requirements, all TSSs must comply with the
following requirements, unless approval is otherwise obtained through the Conditional
Use review process of Sec0209.

(1) The use of any portion of a TSS for signs other than warning or equipment
information signs is prohibited.

(2) TSSs must be set back from public street, park, or bikeway-vglgta minimum
distance equal tme half of the height of the T8®luding all antennas and
attachments.

(3) TSSs may not be located between a primary building structure and a public street
within a front or side yard, except in LI and Gl zoning districts, where TS®s may b
placed wthin a side yard abutting an internal/local street. If a site in a Gl or LI
zoning district is surrounded by public streets, a TSS may be placed within a side
yard abutting a local street.

(4) Except as otherwise approved as provided in this s@&i®s must not be
illuminated by artificial means and not display strobe lights unless such lighting is
specifically required by the Federal Aviation Administration or other federal or state
authority for a particular TSS.

g. Before a building permit snhe issued for a TSS, the City Planner must provide
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approval of the standards as follows. In such cases when the Conditional Use review
process of Sec.-2@09 is required for a TSS, the Planning Commission shall be the
decision maker and must providprapal of the standards as follows:

(1) The design and construction of the TSS, antenna support structures, equipment
buildings, fences, and other structures must be compatible with the architectural style
of the surrounding built environment, considexraigrs, exterior building materials,
roof form, sale, mass, color, and character.

(2) The base of the TSS must be enclosed by a fence or wall of sufficient height and of a
character necessary to provide adequate visual screening and to limitlacess to t
TSS, although for aesthetic purposes, monopole structures may not require screening
or fencing. Such requirements may be waived by the City Planner.

(3) The City Planner may require, as a condition of approval of a TSS, that the lot upon
which the TS is located be brought into conformance with the residential protection
standards and/or landscaping requirements set forth in Sectiitl2hd
20-0705.

(4) Telecommunications TSSs shall provide such stealth design standards as determined
by the CityPlanner. Commercial wireless TSSs must be a monopole design unless
the City Planner determines that an alternative design would be more fitting with the
surrounding environment.

(5) When incorporated into the approved design of the TSS, light fistenlds u
illuminate ball fields, parking lots or similar areas may be attached to the TSS.

The applicant shall submit such information as required by the Zoning Administrator
including the following:

(1) Description of the TSS height and design imguadcross section (site plan)
showing the proposed location of the TSS and the equipment building and an
elevation showing the proposed height of the TSS including the maxi{meightip
(maximum height of any attached antennas),

(2) Documentation oftte proposed height above grade for all potential mounting
positions for cdocated antennas and the minimum separation distances between
antennas, and

(3) Descriptions of the TSS's capacity for both the primary userlacdtamn users,
including the mmber and type of antennas or other equipment that can be
accommodated.

(4) Applicant shall be responsible for changing frequencies of the installed equipment if
it interferes with any thaxisting police, fire or other public or private emergency
servce system or public signal system.

(5) Other information necessary to evaluate the application as determined during the
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review process.

i. The following definitions and general provisions shall agpigltand Development
Code

(1) All TSSs shallebdismantled and removed by the owner when they are no longer in
use or upon abandonment. Abandonment shall be deemed to have occurred when a
TSS has not been continuously in use by a telecommunications user for a period of
at least 12 consecutive montAs.abandoned SS shall be considered a nuisance.
Upon abandonment of a TSS, upon 30 days' notice to the record owner of the
property upon which the TSS is constructed, exists or rests, if the TSS is not
removed within a period of 60 days from said notieel' SS and associated
facilities may be removed by the City and the costs of removal assessed against the
property, in accordance with the provisions of SectiohQklof the Fargo
Municipal Code.

(2) The height of TSSs shall be measured from s Ténter point of contact with
the ground to the highest point of the TSS, including all antennas or other
attachments.

(3) The term "CelLocation" shall mean the location of more than one antenna or
transmitter on a single TSS.

(4) The term "stealthds used in this section shall mean, in referring to freestanding
telecommunications TSSs, the ability to blend into the context of the surrounding
environment at a given location or to use a TSS design that is as inconspicuous as
possible under the exmggior planned circumstances. For antenna support
structures, stealth is the ability to camouflage, conceal, or reduce the
conspicuousness of the presence of wireless communication facilities. A monopole is
generally considered the most stealth desiggildoommunications TSSs that are
not otherwise integrated with or camouflaged as other uses. However, it is
recognized that other designs may be more appropriate in some cases.

O. Temporary Use of Residential Home as Sales and Construction Office.

In a subdivision of at least 10 lots in number, one residential dwelling may be used on a
temporary basis as a sales office and/or construction office for other lots andfomesw

within the subdivision. A permit for such temporary use must be obtained from the Zoning
Administrator. The temporary use as such sales office and/or construction office shall be
permitted until such time as ninety percent (90%) of the lotssinbttfigision have been sold to
persons, firms or entities other than the permittee, upon which event said temporary use must be
terminated within ninety (90) days of such event. In no event, however, shall such temporary use
be allowed for more than thr years from the date of approval of the subdivision unless an
extension of the permit is granted as a Conditional Use, in accordance with the Conditional Use
review procedures of Sec:0Z09.

P. Pet Boading

Within GC,LI and GI zoning districts, animal daycare shall be an allowed use under the
following conditions:
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1. The proposed facility may not be within 300 feet of any residentially zoned property,
measured from the pet enclosure to the property line of the refiideotied property.

Q. Industrial Service in DMU zoning district

1. In acting upon Conditional Use Permit requests for Industrial Service uses in the Downtown
Mixed Use zoning strict, the Planning Commission shall consider the following:

a. lIs the proposed use compatible with the surrounding land uses?

b. Does the proposed development plan mekeaadl Development Codequirements
for the Downtown Mixed Use Zoning disit?i

2. Any outdoor storage associated with an Industrial Service use in the DMU district shall be
fenced with a sifoot opaque fence, which may not include chain link with slats.

3. Industrial Service vehicles and/or construction equipment larger thaptpiclks and one
ton delivery vans shall be storedsa# or within a building.

R. Industrial Uses in General Commercial Zoning

1. Within GC zoning districts, Industrial Service, Manufacturing and Production, Warehouse
and Freight Movement, and Wholesale Sales shall be allowed uses under the following
conditions:

a. The proposed facility may not be within 300 feet of any reésigeatined property,
measured from proposed industrial development to the property line of the residentially
zoned property.

b. All outdoor storage areas must be fenced with a 6 foot high opaque fence.

(1) Outdoor storage areas shall not cover more than 50 percent of the open space of the
development.

(2) Outdoor storage areas shall not be located within the front setback area of the
development.

c. No truck parking will be allowed in the fronbaek area, or on any side of the
development directly visible from residentially zoned property. Truck parking areas
directly visible from rightsf-way shall be buffered with an opaque fence or continuous
hedge and large tree species placed 35 featem deees shall be a minimum of 1.5
inch caliper at the time of installation and do not count toward open space or parking lot
buffer requirements.

d. No truck docks or unloading areas will be allowed in the front, or any side of the
developmendirectly visible from residentially zoned property or streetofghés .
Unloading and docking areas visible fightsof-way shall be buffere@dth an opaque
fence or continuous hedge and large tree species placed 35 feet on center. Trees shall be
a minimum of 1.5 inch caliper at the time of installation and do not count toward open
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space or parking lot buffer requirements.

e. Residential protection standards for landscaping buffers shall apply to any side of the
development within 600 festresidential zoning districts, or within 600 feet of vacant
land illustrated as residential in the Growth Plan.

f. These standards do not apply to aggregate or soil and/or construction debris storage,
concrete batching, or asphalt mixing uses listezt industrial service. Therefore,

aggregate storage, concrete batching, and asphalt mixing are prohibited in the GC zoning
district.

S. Bed and Breakfastd All bed and breakfast uses shall be subject to the
following standards:

1. Bed and breakfasses shall be subject to a Conditional Use Permit in accordance with
Section 2@909.

2. Structures shall not be altered in a way that changes their general residential appearance.

3. A minimum of one offtreet parking space shall be provided for eashlgrdroom, plus
spaces required for the principal residence in accordance with S€atdnE20 Additional
parking shall be required if reception or party space is available. If four or-st@et off
parking spaces are provided, visual screemm@dijacent residential uses shall be required.

4. One sign shall be allowed, with a size limit of two square feet. Internally illuminated signs
are not allowed.

5. Receptions, private parties, or similar activities shall not be permitted unlelys express
approved as part of the Conditional Use Permit.

6. No longterm rental shall be permitted. The maximum length of stay shall be 30 days.
7. All guesrooms shall be located within the principal structure.

8. Other than registered guests, no mealslse served to the general public unless expressly
approved as part of the Conditional Use Permit.

9. No cooking facilities shall be allowed in the guest rooms.

10. All bed and breakfast establishments must comply with the Fargo Health Department
Reglations.

11. All bed and breakfast establishments shall comply with Fire Code Requirements.

T. Non-farm Commercial Uses
1. A Non-farm Commercial Use shall not be allowed unless it has been reviewed and approved
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in accordance with the Conditional Use Rgwieeedures of Sec.-2009. In acting upon
Conditional Use Permit requests for such use, the Planning Commission shall consider the
following factors:

a. The factors identified in Sectionr@D9 (Conditional Use Permits).

b. Whether adequate facibti@nd services including, but not limited to, sewage and waste
disposal, domestic water, building construction and inspection, flood protection, gas,
electricity, police and fire protection, and roads, as may be applicable are adequate under
the cirumcstases. As part of the application for the Conditional Use Permit, the Zoning
Administrator may require the applicant to obtain written comment from such facility
and service providers as may be applicable.

2. The City Planner shall provide written notfdé® Planning Commission public hearing in
accordance with Section@@01F except that the written notice shall be mailed to property
owners within one (1) mile of the subject p
public hearing shall be pubéd in accordance with SectiorO201F.

3. Prohibited Uses. Dispatch Centers, Firearms and Ammunition Sales and Adult
Entertainment Centers Uses as defined in Sect030C.5 are prohibited uses.

4. Unless otherwise expressly stated, ConditiseaP&rmits for Nefarm Commercial uses
granted pursuant to Section®®9 shall automatically terminate upon sale or transfer of
the property.

Source2985 (1999), 3008 (1999), 4039 (2000), 4089 (2000), 4164 (2001), 42223 2Z0IY240 (20024323
(2003)4372 (200301445 (20043560 (20064604 (20074613 (2007)
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§20-0403Accessory Uses

A. General

Permitted uses and approved conditional uses shall be deewlademccessory uses and
accessory structures. Accessory uses and strwilturesubject to the same regulations as

apply to principal uses and structures in each district, unless otherwise stdtaddn this
Development Codd&xamples of customaagcessory uses can be found in use category
descriptions of Sec.-2Q03. Interpretations regarding allowed accessory uses shall be made by
the Zoning Administrator.

B. Development Standards

The following standards apply to all accessory uses and stunttssestherwise expressly
provided.

1. Timing of Construction
Accessory structures must be constructed in conjunction with or after the principal building.
They may not be built prior to the construction of the principal structure.

2. Front and Street Side &backs and Yards
No accessory structure, other than a fence, wall or hedge may be located within a required
front or street side setback. The location of fences and walls within parking lot buffers are
regulated b§20-0705.

3. Rear Setback
a. In zoning dtricts other than UMU,hen located within the rear yard area, accessory
structures shall be exempt from rear setback requirements, provided that they shall be set
back at least 3 feet from rear and side lot lines.-fidus setback shall not apply to
fences or walls.

b. In a UMU district, accessory structures, other than fences or walls shall meet the rear
setback requirements of See0201. As in districts other than UMU zoning districts,
said setback requirements do not apply to fences or walls.

4. Interior Side Setback

a. In zoning districts other than UM, atcessory structure, other than a fence or wall,
may be located within a required interior side setback, except that garages and parking
structures accessory to mditielling development all MR districts shall only require a
3-foot minimum setback on lots platted after February 17, 1998. On MR lots that share a
common interior sidgard, no setback is required to accessory structures provided there
is a recorded cresscess agreemeetWween the record owners of the respective
properties, and provided the structures meet all applicable building codes for such a
structure.

b. In a UMU zoning district, accessory structures, other than fences or walls, shall meet the
interior side se#tk requirements of Sec-GED1.

5. Setbacks from Public Easements
No accessory structure, other than a fence or wall, may be located within any recorded public
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easement or over any known public utility.

6. Height of accessory structures/fences, walls, hedges

a. ResidentialDistricts
In SR1 through S and MRand UMUzoning districts accessory structures shall not
exceed 15 feet in height.

b. AG, SRO0 and Nonresidential Districts

In the AG, SR districts and the NO and more intensive zoning districtssacg
structures shall not exceed the maximum height limit of the underlying district, unless
expressly authorized by thaésd Development Code

Fences, Walls and Closely Grown Hedges.

(1)

(2)

3)

Within SR, MRUMU, NC and NO zoning distris, restrictions on the height of
fences, walls and closely grown hedges shall be as follows:

(@) in any front yard no fence, wall or hedge shall exceed 3 feet in height,
provided however, that fences that are at least 75%<ligigable may
exceed 3elet, but may not exceed 4 feet in height;

(b) in any street side yard or interior sideyard from the front property line
extending the length of the frepard setback distance or to the front of
any existing house or other principal building, whicleenggh lis greater,
no fence, wall or hedge shall exceed 3 feet in height, provided however,
that fences that are at least 75%-pghtneable may exceed 3 feet, but may
not exceed 4 feet in height;

(c) in any street side yard or interior side yard frenpdimnt identified in
subparagraph (b) hereof to the rear property boundary or in any rear yard
no fence, wall or hedge shall exceed 6.5 feet in height; and,

(d) in any rear yard, any fence, wall, or hedge located at least three feet from
the property fie may exceed 6.5 feet, but may not exceed 8.5 feet.

Within LC, GC, DMU, LI and GI zoning districts, restrictions on the height of
fences, walls and closely grown hedges shall be as follows:

(@) No fence, wall or hedge shall exceed 8.5 feet in.height

(b) In the event the property is adjacent to resideszttalyd property, no
fence, wall or hedge may exceed 6.5 feet in height along, or within three
feet of, the property line abutting residentzalhed property.

Sight DistanceWithin ary zoning district, the following restrictions shall apply: (a)
On corner lots, no fence, wall or hedge located within 20 feet of a street
intersection (righof-way line) shall exceed 3 feet in height, measured from curb
level;, and (b) The height ohdes, walls and closely grown hedges shall be
measured from the elevation of the sidewalk or curb of the adjacent street.
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(4) Notwithstanding any other provisions of this section, any fence located completely
within the required building setback for theirzg district is subject only to the
height limitations as are buildings within that zoning district.

7. Building Coverage
Building coverage of detached accessory structures may not exceed that of the principal
building; provided, however, that in MR zonisgicts, garages accessory to-awkiling
structures may not exceed 130 percent of the building coverage of the principaghdilding
in a UMU zoning district building coverage of detached accessory structures may not exceed
50 percent of the builty coverage of the principal buildengd in the SR district,
building coverage of detached accessory structures may not exceed 150 percent of the
building coverage of the principal building and i6, 8R1 and SR districts when lot
sizes are equal or greater than 40,000 square feet in size, building coverage of detached
accessory structures may not exceed the size as shown on(J4t8cb20w. Accessory
buildings and structures shall be included in the calculation of total building ¢o\WMFRage.
zoning districts, as to medhivelling structures with garages as accessory buildings, building
coverage may be allowed up to 37.5 percent, provided there is a significant shared site
amenity to be shared among the tenants included on the lagdsieaypsubmitted during
the building permit process. Examples of such amenities: gazebo with barbeque pit,
volleyball court, basketball court;ltdtplayground, swimming pool, or such other shared
amenities as approved by the Zoning Administrator.

Table 20 -0403

Lot Size Maximum size of Accessory Structure
40,000 sq. ft. to 2 Ac. 4,000 sq. ft.
+ 2 Ac. to 3 Ac. 4,500 sq. ft.
+ 3 Ac.to 4 Ac. 5,000 sq. ft.
+4 Ac.to 5 Ac. 5,500 sq. ft.
+ 5 Ac. to 10 Ac. 6,000 sq. ft.

C. Home Occupations

Many types of work can be conducted at home with little or no effect on the surrounding
neighborhood. The home occupation regulations of this section are intended to permit residents
to engage in home occupations, while ensuahfdme occupations will not be a detriment to

the character and livability of the surrounding neighborhood. The regulations require that home
occupations (an accessory use) remain subordinate to the allowed principal use (household living)
and that the sedential viability of the dwelling unit is maintained.

1. Types of Home Occupations
There are two types of home occupatidvigjor Home Occupations and Minor Home
Occupations. Both types are considered an accessory use to an allowed household living use.
Unless otherwise expressly stated, the regulationd aftthiBevelopment Codgply to
both types of home occupations.

2. Minor Home Occupations - Defined
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A Minor Home Occupation is one in whickidents use up to 25 percent of the floor area

of their home as a place of work, but in which no employees come to the site. Minor Home
Occupations allow up to four customers per day, with a maximum of 12 customers per week,
only between the hours of 7df. and 9:00 p.m. No more than one customer is permitted

on the site at any given time. Examples include, but are not limited to, artists, crafts people,
writers, professional consultants personal care and grooming services, and employees of
off-site bsinesses who work from their home. In addition, tutors, such as piano or other
music teachers, who provide lessons to no more than 60 students per week and do not have
non-resident employees coming to the site, shall be deemed minor home occupations.

3. Major Home Occupations- Defined
A Major Home Occupation is one in which residents use up to 25 percent of the floor area
of their home as a place of work and that has a nonresident employee siu@rsu
coming to the site. Examples are counseling, tutoring, and hair cutting and styling.

4. Allowed Uses
The home occupation regulations of tthaisd Development Codstablish performance
standards for accessory home occupations rather than defstiofaldwed home
occupations. Uses that comply with all of the standards of this section will be allowed as
home occupations unless they are specifically prohibited.

5. Prohibited Uses
a. Vehicle and Large Equipment Repair
Any type of repair or assembly ehicles or equipment with internal combustion
engines (such as autos, motorcycles, scooters, snowmobiles, outboard marine engines,
lawn mowers, chain saws, and other small engines) or of large appliances (such as
washing machines, dryers, and refrigeyatoasy other work related to automobiles
and their parts is prohibited.

b. Dispatch Centers
Dispatch centers, where employees come to the site to be dispatched to other locations,
are not allowed as home occupations.

c. Mortuaries
Mortuaries are not allowad home occupations.

d. Animal Care, Grooming, orBoarding Facilities
Animal care or boarding facilities are not allowed as home occupations. This includes
animal hospitals, kennels, stables and all other types of animal boarding and care
facilities.

e. Fireatms and Ammunition Sales
The sale of firearms and/or ammunition, and the produdtemmunition for sale or
resale are prohibited as home occupations.

f. Adult Entertainment CenterUses
Entertainment or sale of goods defined as adult bookstore, adult athdtna
entertainment facility, or adult entertainment center as defined ir1262 afe not
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allowed as a home occupation.

6. Signs
No more than one sign shall be allowed on the site of a home occupation. The maximum
size 6the sign shall be one square foot. It may not be illuminated, and it must be attached to
the dwelling unit.

7. Outdoor Activities
All activities and storage areas must be conducted in completely enclosed structures.

8. Exterior Appearance
There may be ndange in the exterior appearance of the dwelling unit that houses the home
occupation or the site upon which it is conducted that will make the dwelling appear less
residential in nature or function. Examples of such prohibited alterations include
constrution of parking lots, paving of required setbacks, or adding comlikereigterior
lighting. There may be no visible evidence of the conduct of a home occupation when
viewed from the street rigbt-way or from an adjacent lot.

9. Operational Impacts
No home occupation or equipment used in conjunction with a home occupation may cause
odor, vibration, noise, electrical interference or fluctuation in voltage that is perceptible
beyond the lot line of the lot upon which the home occupation is conductedakiohs
substances may be used or stored in conjunction with a home occupation.

10.Trucks and Vehicles
No truck or van with a payload rating of more than 1 ton may be parked at the site of a
home occupation, and no more than one truck or van with a payilogaf less than 1 ton
is allowed at the site of a home occupation.

11.Deliveries
Deliveries or pickips of supplies or products associated with business activities are allowed
only between 8 a.m. and 6 p.m. Vehicles usedlifigergt and piclp are limited to those
normally servicing residential neighborhoods.

12.Major Home Occupations
The following regulations apply only to Major Home Occupations.

a. Conditional Use Permits
No Major Home Occupation is allowed unless it has eeewed and approved in
accordance with Conditional Use Review procedures of-880920Unless otherwise
expressly stated, any Conditional Use Permit for such Major Home Occupation granted
pursuant to Section-2®09 shall automatically terminate wgab@ or transfer of the

property.

b. Employees
A maximum of one nonresident employee is allowed with a Major Home Occupation
provided no customers come to the site. Major Home Occupations that have customers
coming to the site are not allowed to have ndergstmployees. For the purpose of
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this provision, the ter@anonresident employ@mcludes an employee, business partner,
co-owner, or other person affiliated with the home occupation, who does not live at the
site, but who visits the site as part ohthrae occupation.

Customers

Customers may visit the site only during the hours of 7 a.m. to 9 p.m., and no more than
12 customers or clients may visit the site in any single day.

Number

No more than one Major Home Occupation may be conducted on aitngleMinor
Home Occupation may be conducted on the site of a Major Home Occupation.
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D. Freestanding NonCommercial Telecommunicdions Support
Structures

Telecommunications Support Structus&S®) for the purpose of elevating roemmercial
antennas are permitted as accessory uses in AG, SRIWRIC, and NO zoning districts,
pursuant to the requirements listed below.

1. Themaximum permitted height of a TSS for-oommercial antennas in an AG, SR, MR,
UMU, NC, or NO zoning district or on a site with residential land use is a total of 50 feet, as
measured from the ground to the top of the TSS. The maximum height of masts and/
antennas mounted on the TSS is 30 feet, for a total maximum height of 80 feet.

2. Inan AG, SR, MRJMU, NC, or NO zoning district, or on a site with residential land use, a
TSS of greater than 50 feet, up to a maximum of 70 feet, as measured fromdthe tpeou
top of the TSS is a conditional use. The maximum height of masts and/or antennas mounted
on the TSS is 30 feet, for a total maximum height of 100 feet. Factors for considering
approval of a conditional use for TSSs exceeding 50 feet in hieidét inc

a. Existence of a structure within 300 feet of the TSS, which will create interference with
antenna operations.

b. Tree heights in the yard where the TSS is to be located or in immediately adjacent yards
are such that they will interfere widmhradio operations.

c. The orientation of the trees, yard, TSS, and neighboring homes is such that the increased
height will not make the TSS more noticeable or more intrusive to properties within 300
feet.

3. In all other zoning districts, the prom of Section 20402.N. shall apply.

4. Non-commercial antenna TSS shall be permitted only in the rear yard of the property. If the
yard is configured in a manner such that there is essentially no rear yard available for the
TSS, the Zoning Administratoaynapprove placement of the TSS within the sideyard. In
addition, if the Zoning Administrator determines that locating the TSS in the sideyard would
result in reduced visibility of the TSS by neighboring properties, a sideyard location may be
approved.

5. Setbacks of the TSS shall meet the dimensional standards of the zoning district in which they
are located. Antennas mounted upon such TSS shall not project beyond the property lines.

6. Guy wires, if used, may be anchored within the side or rear yard séthagk®perty.
They shall not project into or be anchored into the front yard.

7. The applicatio for a Building Permit and/ora@ditionalUsePermit for a freestanding
non-commercial antenna TSS shall include:

a. A site plan showing the exact propdeedtion of the TSS,

b. Installation plans demonstrating the adequacy of the structural design,
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c. Documentation showing the proposed height of the TSS and the materials from which it
will be constructed, and

d. Any other information as deemedessary by the Inspections Administrator or the
Zoning Administrator.

8. One freestanding narommercial antenna TSS shall be permitted per residential unit.
Additional TSSs, up to a maximum of three, require approval of a Conditional Use Permit,
subjectad the review criteria stated above and the criteria listed in Se6869.20

Source2985 (1999), 3008 (1999), 3062 (1999), 4039 (2000), 4164 (2001), 4180 (2001), 4224 (2002), 4239 (2002)
4299 (2003), 4337 (206895 (2009)
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§20-0404Temporary Uses

A. Purpose

Provisions authorizing temporary uses are intended to permit occasional, temporary uses and
activities when consistent with the purposes dfdng Development Coded when
compaible with other nearby uses.

B. Exemptions

The following shall be permitted as temporary uses without complying with the permit
requirements of this section:

1. Garage sales conducted in residential areas by the owner of such premises for no more than
3 daysdtal in any 18@ay period; and

2. Christmas tree sales.

C. Authority to Approve

Temporary uses are prohibited, except that the Zoning Administrator shall have the authority
and responsibility to grant permits for certain temporary uses as provided tiothis sec

D. Definition

A temporary use is a use of property conducted from an area, structure or facility that does not
require a building permit from the City of Fargo and which may not comply with the use or
dimensional standards of thesmd Development Cod8uch area, facility, or structure may

include parking lots, lawns, trucks, tents, or other temporary structures.

E. Time Limit

Temporary uses will be permitted for a maximum of 15 days, provided, however, the Zoning
Administrator should be authorized towalsuch temporary use to extend for as long as 8

months. Upon expiration of a temporary use permit, another permit for the same premises may
not be obtained for at least 30 days. The applicant shall submit a written explanation of the
length of time neked for the temporary use.

Examples of uses that require temporary use permits include, but are not limited to the following:

1. Greenhouses,
2. Fireworks sales (permitted outside City limits only),

3. Outdoor seating and serving area at a restaurant (fugs aoc alternative parking plan if
onsite parking area is affected),

4. On-site storage tents, trailers, or other shelter to house inventory during construction or
other unusual business interruptions.

F. Permit Required
A permit must be obtained from thenfity Administrator before establishing a temporary use.
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G. Procedure

A complete application for Temporary Use Permit must be submitted to the Zoning
Administrator in a form established by the Zoning Administrator along witheduratable

fee that has baeesstablished by the Board of City Commissioners. No application will be
processed until the application is complete and the required fee has been paid. The application
shall be reviewed for its likely effects and surrounding properties and its comglitmee

purpose of this section. The Zoning Administrator shall impose such conditions of approval as
are necessary to ensure compliance with the purposesafhdiidevelopment Codé the

permit complies with all applicable provisions of #imd Deelopment Codg will be

approved.

Source4164 (2001).
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820-0501Residential District Standards

The dimensional standards of Tabl@2W1 apply to all development in-BIRnd more restrictive
zoning districts.

Table 20 -0501

Zoning District

Dimensional Standard AG [ SR-0 | SR-1 [SR-2| SR-3 | SR-4 [SR-5F | MR-1 [ MR-2 [ MR-3 | UMU
Maximum / Minimum 0.1 1.0 2.9 5.4 8.7 12.1 14.5 16.0 200 |240W
Density (UPA- Units per Max. | Max. Max. | Max. | Max. Max. Max. Max. Max. Max. 13-0
Acre) Min.
Minimum Lot Size

Area (Sq. Ft.) 10 Ac| 1 Acf® | 15,000 | 8,000 | 5,000 | 3,600 | 3,000 | 5,000 | 5,000 | 5,000 |2,420
Width (Ft.) 200 | 120 80 60 | 508 348 25 508 50! 508 | 508
Minimum Setbacks  (Ft.)
Front 501 50 35 30 20 158! 155! 25 25 25 10
25 25 |15%/15 [10%/1 [10%/10 4 4 15%/25 | 15%/25 10
B . [6] 5
Interior Side 0
Street Side 25" 25 17.5 15 12.5 10 10 12.5 12.5 12.5 10
Rear 50 50 25 25 15 15 15 20 20 20 15
Max. Building Coverage NA 25 25 30 35 45 50 350 350 350
75
(Pct. of Lot)
Minimum Open Space NA
(Pct. of Lot) NA NA NA NA NA NA NA 35 35 35
Maximum Height  (Ft.) 35 35 35 35 35 35 35 35 45 60 60

Source2985 (19993062 (1999), 4039 (2000), 4165 (28838(2003%695 (2009

[1]  Higher densities may be allowed in accordance with the Bonus Density provisions of Sec. 200505.

[2] SRO minimum district size is 20 acres. See Sec20-0203-A.

[3] Minimum lot width subject to limitation of accessas provided in Sec20-0702.

[4]  Minimum 100 feet from right -of-way on Arterial or section line road.

[5] Minimum 20-foot setback shall be provided between front-entry garages and nearest edge of sidewalk crossing plate.
[6] #/# = Percent of Lot Width/Feet (whichever is less).

[7]1  Minimum 75 feet from right -of-way on Arterial or section line road.

[8] Maximum of 37.5 percent of building coverage shall be allowed if site amenity is provided in accordance with Sec.20-0403.B.7. If the amenity is
contained within the footprint of one primary structure, the floor area of that amenity is counted as open space, but is not subtracted from the
area of the building.

[9] The SR5 zoning district is limited to a maximum size of 21,000 square feet, but may exceed 21,000 square feet, up to a maximum of t wo acres
provided the district is within 600 feet of a private or public dedicated open space feature, such as a public park, private park, school yard or
playground that is accessible to residents of the SR-5 district, any of which shall be a minimum of two acres or more in size. For purposes of
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identifying a single SR-5 zoning district, parcels adjacent to one another that are, or will be, the same zoning classification shall be deemed to be
within the same zoning district and, therefore, shall be subject to the maximum size limitation.
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820-0502Nonresidential District Standards
The dimensional standards of Tabl@20R apply to all development in nonresidential zoning districts.

Table 20 -0502

Dimensional Standard GO | LC |DMU| GC | LI | Gl
Minimum Lot Size
Minimum Setbacks  (Ft.)

Front 20 10 0 20 20 50
Interior Side 5 5 0 5l 104 [ 20W
Street Side 20 10 0 20 20 50
Rear 15 15 0 15 20 20
Maximum Building Coverage (Pct. of Lot) 65 55 100 85 85 85
Maximum Height  (Ft.) 60 35/60 [ | None | None | None | None

Source4039 (2000), 4225 (2002)

§20-05030verlay/Special Purpose Zoning District Standards

The dimensional standards that apply within overlay and special purpose zoning districts can be found in
the following sections:

PUD, Planred Unit Development Sec. 20-0302

C-0O, Conditional Overlay Sec. 20-0303 (no set standards)

P/I, Public and Institutional Sec. 20-:0304

H-O, Historic Overlay Sec. 20-0305 (no dimensional standards)
HIA-O, Hector International Airport Overlay  |Sec. 20-0306

NO, Neighborhood Office Sec. 20-0208

NC, Neighborhood Commercial Sec. 20-:0209

Source2985 (19995039 (2000).

[1] No setback required when adjacent to DMU.

[2] The 35 foot height restriction applies whenever residential pro tection standards apply, or when the Limited
Commercial parcel is within 300 feet of SR zoning. Otherwise, the height limit shall be 60 feet in Limited
Commercial zoning districts.
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§20-0504Measurements and Exemptions

A. Density

Density refers to the number of dwelling units for each acre of land. Density is calculated by
dividing the number of dwelling units on a lot by the area (in acres) of the lot on which the
dwelling unit is located. The number of dwelling Ututgeal on a site is based on the

presumption that all other applicable standards will be met. The maximum density established for
a district is not a guarantee that such densities may be obtained, nor a justification for adjusting
other dimensional or ddgpment standards.

B. Lot Area

Lot area refers to the horizontal land area within lot lines. No building permit or development
approval may be issued for a lot that does not meet the minimum lot area requirements of this
Land Development Codxcept in thedllowing cases.

1. Reduction of Public Purpose
When an existing lot is reduced because of conveyance to a federal, state or local government
for a public purpose and the remaining area is at least 75 percent of the required minimum
lot size for the distriegh which it is located, then that remaining lot will be deemed to
comply with the minimum lot area standards of.#nd Development Code

2. Utilities
Utilities using land or an unoccupied building covering less than 1,000 square feet of site area
are exeipt from the minimum lot area standards.

3. Detached House Exemption
The minimum lot area standards of lthaisd Development Codball not be interpreted as
prohibiting the construction of a detached house on a Legal Lot, provided that the house is
construcgd in compliance with all applicable setback standards.

C. Lot Width : - v
Lot width is measured between side lot !
lines along a line that is parallel to the !
front lot line or its chord and located the
minimum front setb&cdistance from the !

1

1 \ minimum lot width ;

front lot line. ; minimum lot width. e Ty
l‘- ............. '—}: Front set backline '\ -------- LI
1 I . o o o o
[ R - promﬂylw@/-—\~
D. Setbacks - eons

Setbacks refer to the unobstructed, STREET

unoccupied open area between the furthermost projection of a structure and the property line of
the lot on which the structure is locatedepkas modified by the standards of this section.
Setbacks must be unobstructed from the ground to the sky except as specified in this section.

1. Exceptions to Setbacks
Every part of a required setback must be open and unobstructed from the growid/to the
except as set out in this subsection:
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a. Trees, shrubbery or other landscape features may be located within any required setback;

b. Fences and walls may be located within any required setback, subject@d@c. 20
B.2:

c. Drivewaysaind sidewalks may bedted within any required setback;

d. Utility lines, wires and associated structures, such as power poles, niag béthica
any required setback;

e. Signs, where permitted, may be located within any required setback;

f. Unoovered porches, uncovered steps to building entrances, uncovered patio decks and
uncovered balconies may extend up to 10 feet into any required front, rear or street side
setback and up to 3 feet into any required interior side setback;

g. Openwork fire balgoes and fire escapes may extend upidegtinto any required
setback;

h. Sills, belt courses, cornices, buttresses, eaves and other architectural features may extend
up to 3 feet into any required setback;

i. Off-street parking and loading areas, subj&sd. 20704, may be located within any
required setback;

j- Chimneys and flues may extend up to 2 feet into any required setback;

k. Accessory structures may be located within rear setbacks in accordance with Sec. 0403
B.3. (See also Sec. 0BO3);

I. Solar paels and other apparatus needed for the operation of active and passive solar
energy systems and all other forms of renewable passive energy, including but not limited
to, overhangs, movable insulating walls and roofs, detached solar collectors, reflectors,
and piping may project into a required rear setback by up to 10 feet and into a side
setback by up to 3 feet. In all cases, however, they must be located at least 3 feet from all
lot lines; and

m. Satellite dish antennas may be placed in required re&sseatdamn roofs.

2. Setback Averaging
In a block where the average front setback of existing buildings within 100 feet of the subject
lot is not more than 6 feet greater or 6 feet less than the front setback requirement for the
zonirg district in which such block is located, the front setback for the proposed building
shall be set at such average depth. Where such average depth is more than 6 feet greater or 6
feet less than the front setback required for such district, this ast@gersquirement
may be waived by the Board of Adjustment and a different requirement established by the
Board of Adjustment. When a block is zoned in different zoning districts, the front setback
requirements of the district that requires the great¢isigtback shall apply along its entire
length. Setback averaging is not required in a UMU, University-Wrddistrict.

Effectivéugus20® 75 Fargo Land Development Code



Article 205 / Dimensional Standards

Sec. 20504 / Measurements and Exceptions

3. Reverse Corner Lots
The minimum street side setback on a reverse corner lot shall equal at least 50 percent of the
required fronsetback of the lots located to the rear of the reverse corner lot. No principal or
accessory building on the reverse corner lot shall project beyond this minimum street side
setback line. This provision shall not be construed to reduce the buildathlle tdtavi
corner lot to less than 25 feet.

4. Reduction for Public Purpose
When an existing setback is reduced because of conveyance to a federal, state or local
government for a public purpose and the remaining setback is at least 75 percent of the
requiredninimum setback for the district in which it is located, then that remaining setback
will be deemed to satisfy the minimum setback standardd_ahthidevelopment Code

E. Building Coverage

Building coverage reetio the area of a lot covered by buildings (principal and accessory) or
roofed areas, as measured along the outside wall at ground level, and including all projections,
other than open porches, fire escapes, canopies and the first three feet ofrhaagt ove

F. Open Space

Open Space refers to outdoor, unenclosed areas, located on the ground or on a roof, balcony,
deck, porch or terrace designed and accessible for outdoor living, recreation, pedestrian access or
landscapindout not including roads, parking areas, driveways, or other areas intended for
vehicular travel. If approved by the Planning Commission, the open space standards of this

Article may be satisfied by funding or otherwise providing an equivalent amibtsiteobpen

space within a-thile radius of the proposed development site.

G. Height

Building height refers to the vertical
distance between the average finisheda
grade at the base of the building alongg
the side of the buildidzgeing measured Hip or Gable Roof  Mansard Roof Flat Roof

and: 1) the average height level between

the eaves and ridge line of a gable, hip or gambrel roof; 2) the highest point of a mansard roof; or
3) the highest point of the coping of a flat roof.

< O>
[ & <

1. Fences or Walls
In the case of fences or waleight shall be measured from ground level on the higher side
of the fence or wall.

2. Exceptions to Height Limits
Zoning district height limits do not apply to belfries, cupolas, spires, domes, monuments,
airway beacons, radio/communication towers tgtascfor essential services, windmills,
flagpoles, chimneys, radio/television receiving antennas or chimney flues. Height limits also
do not apply to any bulkhead, elevator, water tank, or to any similar structure or necessary
mechanical appurtenance eaieg above the roof of any building if such structure does not
occupy more than 333 percent of the area of the roof.
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Source2985 (1999), 4226 (200595 (2009)
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§20-0505Bonus Density

A. A maximum densityf 80 dwelling units per acre shall be allowed for projects that comply with
the following 3 standards, provided that:

1. Parking area constructed within the building structure (i.e. undergratuc onded

parking) shall be provided, with an arealeq at least 70 percent of the principal building
footprint;

2. Minimum Open Space shall be 40 percent; and
3. Building height shall comply with maximwight described in Sec:@D1

B. A maximum density of up to 30 dwelling units per acre 48 diRrict may be granted for
projects located within 600 feet of the DMU zoning distradtef review under the Conditional
Use review procedures of See0209, the Planning Commission determines that one or more
of the following conditions have hewet:

1. The proposed project will allow for the development of underground parking and
substantially more open space and landscaping than otherwise would be achieved,;

2. The proposed project is to be designed, constructed and managesbfar pitlspecial
needs (e.ghysically disabled or older persons), with van servgite preals, cagvers
and other services available to residents; or

3. The proposal will ensure the preservation of a designated local, state or federally designated
historc landmark.

Source2985 (19994039 (2000)1608 (2007)
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§20-0506Alternative Residential Development Options
A. General

1. Purpose
The alternative development options of this section allow for variety in development
standards while maintaining the overall character of adsietlieg neighborhood. These
options have seveglblic benefits:

a. They allow for development which is more sensitive to the environment, especially in
hilly areas and areas with water features and natural drainageways;

b. They allow for the preservation of open and natural areas;

c. They promote liter site layout and opportunities for private recreational areas;
d. They promote opportunities for affordable housing; and

e. They promote energfficient development.

2. General
The alternative development options listed in this section are allawgéd Unyless
otherwise expressly stated. The project must comply with all of the applicable development
standards of this section. The project must also comply with all other development standards
of the base zoning district unless those standards emeeslep by the standards in this
section. The alternative development options listed in this section are not applicéble to SR
zoning districts.

B. Attached Housing

1. Lot Width, Lot Area, Building Coverage and Density
Attached housing is exempt from the lot width, lot area and building coverage standards of
the underlying zoning district, but shall not be exempt from the maximum density standards.

2. Setbacks
No interor side setback is required ondhttached side of a lot containing an attached
house. The front, side, and rear setback standards shall apply around the perimeter of an
attached housing development.

3. Number of Attached Units
In the SR3 district, no sigle structure may contain more than 8 units.

C. Zero Lot Line

1. Description
A zero lot line development is where houses in a development on a common street frontage
are shifted to one side of their lot. This provides for gresatble yard space on each lot.
These developments require that planning for all of the house locations be done at the same
time. Because the exact location of each house is predetermined, greater flexibility in site
development standards are possible agslaring that singievelling character is
maintained.
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2. Applicability
Zero lot line developments are allowed for houses in thehlséugh MR3 zoning
districts.

3. Procedure
Zero lot line developments are alloweddtyt. Review for compliance with ttenslards
of this section shall occur during the subdivision platting process. Restrictions that assure the
minimum distance between houses and any required easements must be recorded on the
plats of the applicable lots. Proof of such recordation mudirb#ted as part of the
building permit application.

4. Setbacks
The side building setback on one side of the house may be reduced to zero. This reduction
does not apply to the street side setback or to the interior side setback adjacent to lots that
are notpart of the zero lot line project.

5. Additional Standards
a. Distance Bdween Houses
The minimum distance between all buildings in the development must be equal to twice
the required side setback required by the underlying zoning district. A deed restriction
must be recorded on the deed of each applicable lot to ensure continued compliance
with this setback.

b. Eaves
The eaves on the side of a house with a reduced setback may project a maximum of 18
inches over the adjacent property line. In this case, an ¢dgethereave projection
must be recorded on the deed for the lot where the projection occurs.

c. MaintenanceEasement
An easement between the two property owners to allow for maintenance or repair of the
house is required when the eaves or side wadl lobtise are within 4 feet of the
adjacent property line. The easement on the adjacent property must provide at least 5
feet of unobstructed space between the furthermost project of the structure and the edge
of the easement.
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d. Privacy
If the side wall ofhe house is on the property line, or wigfieet of the property line,
windows or other openings that allow for visibility into the side yard of the adjacent lot
are not allowed. Windows that do not allow visibility into the side yard of the adjacent
lot, such as a clerestory window or a translucent window, are allowed.

D. Cluster Development

A cluster development is a residential subdivision in which the lots are allowed to be smaller (in
area and width) than otherwise requiethe underlying, base zoning district, but in which the
overall density cannot exceed the maximum density limit for the underlying zoning district.
Under the cluster development option, a subdivision can contain no more lots than would
otherwise be all@d for a conventional subdivision in the same zoning district, but the

individual lots within the development could be smaller than required in a conventional
subdivision. Smaller lot sizes within a cluster development are required to be offset by a
correponding increase in open space.

1.

Conflict with Other Regulations

If there is a conflict between the cluster development standards of this chapter and any other
requirement of thisand Development Cogdthe standards of this chapter control.

Otherwise, aluster development is subject to all other applicable requirementisawitthis
Development Code

Where Allowed
Cluster developments are allowed in all SR zoning districts.

Approval Procedure
Cluster Developments are subject to the Subdivision pracefiBex. 20907.

Density
A cluster development is subject to the maximum density requirements of the base zoning
district.

Lot Size

There is no set minimum lot size (area or width) requirement within a cluster development.
Individual lot sizes must bdequate to meet all required density and development
standards. Minimum lot sizes may be established by the Planning Commission or Board of
City Commissioners during the Subdivision process.

Setbacks and Building Separations

The minimum setback standapfithe base zoning district apply along the perimeter of a

cluster development. All detached structures within a cluster development must be separated
by a minimum distance of 10 feet.

Open Space

a. On-SiteOpen Space
Cluster developments shall be subject to the minimgiteapen space standards of
the base zoning district, if applicable.
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b. Common Open Space

(1) Minimum Requirement

Common open space is required within a cluster development to ensouee that t

overall density within the development does not exceed the maximum density

allowed by the underlying zoning district. Common open space must be provided in

an amount at least equal to the difference between (1) the actual, average lot area per
dwellingunit within the cluster development and (2) the required lot area per

dwelling unit for conventional development within the underlying base zoning

district.

(2) Use of Common OpenSpace

Common open space must be set aside and designated as an area where n
development will occur, other than proejetdted recreational amenities or passive
open space areas. The Planning Commission may require that up to 50 percent of
required common open space be useable open space, if deemed necessary by the
Planning Comission or Board of City Commissioners to ensure adequate
recreational amenities for residents of the development.

Source3062 (2000).
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§20-0507 Attached Development.
The alternative development options of this section allow for variety in develapuatentsswhile
maintaining the overall character of a commercial or industrial area. These options have several
public benefits including the potential preservation of open land areas and more efficient use of
commercial and industrial space.

a. In a P(Public and Institutional), LC (Limited Commercial), GC (General
Commercial), LI (Limited Industrial), GI (General Industrial), GO (General Office), NC
(Neighborhood Commercial) and NO (Neighborhood Office) zoning district, attached
structures and buildisghall be exempt from the interior side yard setback requirement
of Section 2@502; provided that owners of all property in the attached development
shall have delivered to the zoning administrator written approval of the proposed
attached structures lanildings and provided the zoning administrator consents to the
proposed attached development. Written approval must be on a form acceptable for
recording with the office of the recorder for the county.

(1) Lot Width
In any attached structure, allowed unkerforegoing sentence, must
comply with minimum building coverage requirements, parking
requirements and landscaping requirements as provided in the LDC.

(2) Setbacks

No interior side setback is required onAthttached side of a lot
containing an attaet building. The front, side, and rear setback
standards shall apply around the perimeter of an attached development.

Source: 4531 (2006).
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Article 20-06
Subdivision Design and Improvements

8§20-0601General

Improvements within subdivisions must be installed and designed in accordance with the standards of
this Article, all other applicable requirements oféimd Development Codedthe folloving, as
applicable:

A. All applicable provisions of the North Dakota Century Code;
B. The City Building and Housing Codes;

C. The intent of the Comprehensive Plan, Official Map, and Capital Improvements Program,
including all streets, drainage systems, and parks shown on the Official Map or Comprehensive
Plan, as adopted;

D. Rules of the Health Department and other local and state agencies responsible for providing
facilities and services;

E. The rules of the Nd¢in Dakota Department of Transportation;

F. The standards and regulations adopted by the Planning Commission and all boards, commissions
and agencies of the City;

G. Requirements of the Flood Plain Management Ordinance of the City of Fargo including any
necessary permits required from other governmental agencies.

§20-0602Land Unsuitable for Development

The Planning Commission shall not allow the subdivision of land that is unsuitable ponelgvele to

flooding, improper drainage, steep slopes, soil types, adverse earth formations or topography, utility easements
or other features that will be harmful to the safety, health, and general welfare of the present or future
inhabitants of the sulvision or its surrounding area. If adequate methods to overcome this unsuitability are
formulated by the developer and approved by the Planning Commission, the Planning Commission may
approve the development on the condition that these measures dreutarrie

8§20-0603Subdivision Names

Subdivision names may not duplicate or be phonetically similar to the names of other subdivisions or
developments except in cases of additiongsting subdivisions. The Planning Commission shall have final
authority over subdivision names.
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§20-0604 Street Names and Numbering

Street names may not duplicate names of any existing street in the City or in adjacent communities except
where the street is a continuation of an existing street. Streets must be numbered in accordance with the City
of Fargo street drproperty numbering system approved by the Board of City Commissioners.

820-0605Monuments

A. Location

Developers shall place permanent reference monuments at block corners, control points, and lot
corners.

B. Material Specifications
1. Corner and control point monuments must be iron pins set in concrete.

2. Lot corner monuments must be iron pins set in the ground.

§20-0606Lots

A. Arrangement

The lot arrangementust be such that there will be no foreseeable difficulties, for reasons of
topography or other conditions, in securing building permits to build on all lots in compliance
with thisLand Development Co@md all other applicable ordinances and standards.

B. Dimensions

Lots must comply with the minimum lot size, lot width and other dimensional standards of this
Land Development Code

C. Double-Frontage and Reverse Frontage Lots

Double frontage and reverse frontage lots shall be avoided except where nquessdey to
separation of residential development from arterials streets or to overcome specific disadvantages
of topography and orientation.
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Sec. 2@609 / Blocks

§20-0607Blocks

A. Width

Blocks must have sufficient width to provide for ters ©f lots, except where single tier lots

are required to separate residential development from through vehicular traffic, to separate the
lots from another type of use, to allow for unusual topographic conditions or when adjacent to
the outer perimeteff the subdivision

B. Length

Block lengths may not exceed 1,320 feet, and when blocks longer than 800 feet are proposed,
pedestrian crossings may be required to be provided near the center of the block.

§20-0608Utilities

A. General

Developers must provide utility improvements in each new subdivision in accordance with the
standards and requirements of the City Engineer.

B. Underground Location Required

All utility facilities intended only for distribution within a subdivision including electrical,
telephone, and cable television facilities must be placed underground. Area distribution facilities
may be placed above ground if approved by the City Engineer.

C. Connection to Public Sewer, Water and Stormwater Systems

Developers of subdivisions are required to connect subdivisions to the public sewer, water and
stormwater systems. Individual or other private facilities will be allowed only if public facilities
are ot available and will not be available for over 15 years, as determined by the City Engineer.
The owner of a parcel of land within 200 feet of a public sewer system shall be required to
connect to the public sewer system, in accordance with SectidmelQityrof Fargo Revised
Ordinances of 1965. It shall be unlawful for any owner or occupant of land within 200 feet of a
public sewer system to utilize an individual sewage disposal system on their property unless
approved by the City Engineer.

Source4166 (2001)
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820-0609Sidewalks

Sidewalks must be installed in accordance with this section and the standards 02 icles$sn
Alternative Sidewalk Plan is approved by tiggd8immission after recommendation of the Planning
Commission, at the time of approval of a subdivision approval as provide@bidi’g28 sidewalks shall be
located at least 6 feet from the street edge along which such sidewalk is parallel.

A.

Planning Commission Policy

The Planning Commission shall make its recommendation on a sidewalk waiver request
based on the guidelines of this subsection and the facts surrounding the waiver request.
Based on such factors, the Planning Commission may recomni@nof desidewalk

waiver request even though the request may be technically eligible for such a waiver. The
Planning Commission has established the following statement of principles as a
foundation for reviewing requests for sidewalk waivers:

(1) Sidewds are a shared amenity and asset of the community. As such, the public interest
in sidewalks transcend specific individuals, lots, subdivisions, or periods of time.

(2) Sidewalks represent an important element of the transportation system, antheg such, t
provide an element of safety for both the automobile user and the pedestrian, including
children on bikes.

(3) Sidewalks are an important element in the inventory of recreational assets of the
community.

(4) To meet their potential as elements ofrdmesportation and recreational components of
the community, accessibility and convenience are factors of real importance.

(5) Sidewalks, both as a transportation facility and as a recreational asset, must also consider
and assume that vulnerable popratshould be and will be found in most areas of the
City. Availability and functionality are particularly important to children under 14,
persons with disabilities and senior citizens.

(6) Sidewalks that are not built can create an uneven or unfair dlucdst, maintenance,
and use.

(7) Sidewalk plans that offer creative solutions but that are substantially equal substitutes to
the traditional sidewalk should be encouraged.

Industrial
No maximum sidewalk waiver will apply to industrtadivisions.

Alternative SidewalkPlan
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Sec. 2@609 / Sidewalks

Sidewalk waivers may be graatetie time of approval of a subdivisiansubstitute
pedestrian way or trail is incorporated that provides substantially equal service to a
sidewalk on a block face (evenmihere are more than 12 dwelling units per block).
An example would be a nbtbck trail, pedestrian way or bike path. Pedestrian ways or
trails that tend to force milock pedestrian crossings should be avoided or be given
special design consideration.

Figure 20 -0609 -5
Sidewalk Alternative

D. Rural Subdivisions and City Consolidations
If the City annexes a rural subdivision or consolidates with an incorporated community a
temporary waer for the entire subdivision may be granted for up to 10 years, after
which the subdivision will be subject to the same regulations that apply in the rest of the
City. This guideline may be superceded by the applicable annexation or consolidation
agreemdn

E. Timing of Sidewalk Construction
Sidewalk installation will not be ordered in until street improvements such as paving,
curb and gutter are constructed.

F. Missing or Conflicting Guidelines
When conditions arise that are not covered by the Sitféaraéic Guidelines of this
section, or where guidelines suggest contradictory solutions, the Planning Commission
will make a determination that best reflects the general intent of the guidelines. Such
determination will be kept on file and used in sinaisa&sc

G. Effect of Existing Sidewalks
The construction and existence of sidewalks that would have been eligible for
consideration for a waiver do not create by their existence the automatic requirement for
a sidewalk that would also be eligible for @&wdike City may evaluate such requests
as though all the eligible sidewalks had been waived on the condition that reasonable
continuity and consistency of pedestrian service is provided.

Source: 4700 (2009).

Effectivéugus20® 88 Fargo Land Development Code



Article 206 / Subdivision Design and Improvements
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8§20-0610River Easements

Maintenance easements shall be established on all land within 40 feet of the Mean High Water Line of all
rivers and legal drains. Improvements shall be allowed within such maintenance easemetitst phevided

City shall be granted authority to temporarily occupy such easements when necessary to conduct maintenance
work on the adjacent river or drain.

820-0611Streets

A. General

Streets must be graded and improved in accordance with the standards of this section and the
design and construction standards of the City Engineer.

1. All streets must be properly integrated with the existing and proposed system of
thoroughfares and dediedtrightof-ways as established on the Official Map,
Comprehensive Plan, or as determined by the Board of City Commissioners.

2 All thoroughfare capacity must be properly related to special traffic generators such as
industries, business districts, schatiurches, shopping centers, population densities, and
to the pattern of existing and proposed land uses.

3. Local streets must be laid out to conform as much as possible to the topography, to
discourage use by through traffic, to permit efficienadgesnd utility systems, and to
require the minimum number of streets necessary to provide convenient, safe access to

property.

4. Streets must be extended to the boundary lines of the subdivision, unless prevented by
topography or other physical condisio

5. In business and industrial developments, the streets and other access ways must be planned
in connection with the grouping of buildings, location of rail facilities, and the provision of
alleys, truck loading and maneuvering areas, and walk¥iagdapeas so as to minimize
conflict of movement between the various types of traffic, including pedestrians.

B. Rural and Urban Standards
The City Engineer will provide separate street standards for rural and urban subdivisions.
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C. Frontage on and Accessa Streets

No subdivision may be approved unless the area to be subdivided has frontage on and access to
a street shown on the Official Map, or unless such street is:

1. An existing state, county, or township highway; or

2. A street designed and constedan accordance with the standards of this Article and shown
on a plat approved and recorded in accordance with the procedures ed®x¥t. 20

D. Access to Arterials

Where a subdivision borders on or contains an exisfangposed arterial, the Board of City
Commissioners may require that access to such streets be limited by one of the following means
(See also Sec-Q002):

1. The subdivision of lots so as to back onto the arterial and front onto a parallelsstreet of
lower functional classification. In such cases, direct access to the arterial may be prohibited,
and screening must be provided in a strip of land along the real property line of such lots.

2. A series of cullesacs, kshaped streets, or short loopteeed from and designed generally
at right angles to such a parallel street, with the rear lines of their terminal lots backing onto
the arterial.

3. A marginal access or service road that is separated from the arterial by a planting or grass
strip and haing access thereto at suitable points.

E. Reserve Strips

Reserve strips are not permitted adjacent to a proposed street in such a manner as to deny access
from adjacent property to such street.

F. Construction of Streets and DeadEnd Streets

1. Streets mustebarranged to provide for the continuation of principal streets between
adjacent properties. If the adjacent property is undeveloped and the street must be a
deadend street temporarily, the rigitway shall be extended to the property line. A
temporarycircular turnabout must be provided on all temporaryehebstreets, with the
notation on the subdivision plat that land outside the normal streef-tigiyt shall revert
to abutting property owners whenever the street is continued. The Board of City
Commissioners may limit the length of temporary-eleddtreets in accordance with the
design and construction standards of the City Engineer.

2. Where a street does not extend to the boundary of the subdivision and its continuation is not
required by th€ity Engineer for access to adjoining property, its terminus shall not be
nearer to such boundary than 50 feet. However, the Board of City Commissioners may
require the reservation of an appropriate easement to accommodate drainage facilities,
pedestriatraffic, or utilities. A cede-sac turnaround shall be provided at the end of a
permanent deaehd street in accordance with the City Engireerstruction standards.
For greater convenience to traffic and more effective police and fire protect@amemperm
deadend streets shall be limited in length in accordance with the design standards of the City
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Engineer.
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